including the right to reconstruct improvements after casualty and to make
further improvemaent of sald property.

4. Enforclng the provisions of the Declaration of Restrictions and
these Articles of Incorporation, the By-Laws of the corporation whlch may
be hereafter adopted, end the rules and requlatlona governing the use of
the common areas as the same may be hereafter established.

5. To now or hereafter acquire and enter lato leases and agreemeats
of every nature, vhereby the corporation acquires leamseholds, membarships
and other possessory or use interests in land or Faclilities, including
recreatlonal fmecllitles, whether or not contiguous to lande of this
gubdivislon, to provide enjoyment, recrestlion, or other use of benefit to
the owners of the property withim this subdivision, 2ll as may be deemed
by the Board of Directors to be in the best interests of the corporatica,

6. Yo exerclse, underteke and accowplish all of the rights, &utles
and obllgations which may be granted to or imposed upon the corporatiom
pursusnt to the Declaratiom of Restrictions. ’

ARTICLE IV - MEMBERS

The gualification of the members, the manner of thelr asdmission to
pembership, termination of such membership, Bnd voting by members shall ba as
follows: .

Ao The owners of all lotz is the subdivision shall be members of the
corporation, and no other persons of entities shall be entitled to membershlp.

B. Membership shall be established by the ascquisition of fee title to &
jot in the subdivision or by acquisition of a fee cwnership interest therein,
whether by conveyance, devise, judicial decree or otharwise &nd the wembership
of a party shall be automatically terminated upon his being divested of all
title to or his entire fee ownership interest in any subdivislon lot except
that nothing herelm contained shall be construed as terminating the membership
of any party who may own two (2) or more sujbdivision lots, so long 88 such
party shall retain title to or & fee ownership interest ia any lot.

c. The lnterest of a member in the funds and asets of the corporation
cannot be assigned, hypothecated or transferred in any manner, eéxcept ss &n
appurtenance to his lot. The funds and assets of the corproation shall belong
solely to the corporation, gubject to the iimitation that the smme be
expended, held or used for the benefit of the membership and for the purposes
authorised hereln ln the Declaration of Restrictions end in the said By-Laws.

b. That Assoclation shall have two classes of voting memberships

1. CLASS  A. Class A members shall be all owners., with the
ezception of the declarant, and ghall be entitled to one vote for esch lot
owned. When more than one persom holda an interest in any lot, a1l such
persons shall be members. The wvote for such lot shall be exerclsed as
they determine, but in Bo event shall more than one vote be cast with
gespuct to any lot.

2. CLASS B. Class B members shall be the declarant and .s8hall be
entitled to eight (8) votes for each lot owned. The Class B membershln
gshall cesse and be converted to Class A membershlp on the happealng c/
elther of the following eveats, whichever occurs esvrlier:

(a) Hhen the total wotes outstanding in the Class A no-bcrshlgr
equal the total votes outstandlng in the Class B membershlp, or s

{(b) ©On August 3lst, 1993,
ARTICL ¥ - XERM

The corporatlion shall have perpetual existoace.




ARTICLES OF INCORPORATION
or -
SI¥ MILE CREEY SURDIVISION HOMEOWNERS ASSCCIATION, e, W \
R N o S

AT

.
(a coPporation not for profit) T'\“ «? /
"J\’J‘ o rn

In order to form a corporation under and in accordance with the' ‘prov;sxpns{)
of the laws of the State of Florida for the formation of corporat;ohs ﬁot for
profit, we, the undersigned, hereby associate ourselves into a corpora;.\dn Fir
the purpose and with the powers hercinafter mentioned; and to that end’ wq do"3
by these Articles of Incorporation, set forth: 1«'

ARTICLE T -~ HAME

\

The nam2 of the corporation chall be SIMN MILC CREEX SUBDIVISIOH HOMEOWHLRS
2.8S0CIATION, INC.

ARTICLE IT - PURPQSE

The purposcs and objeccts of the corporation shall be to administer the
operation and management of the common preas of SIX MILE CREEK SUBDIVISION, to
be cstablished by JEMI-YVES CLERC, not individually, but =solely as Trustee
under the unrecerded Trust Agreement known as Land Trust Yo. I-88120,
hereinafter called Developer, upon the following described property, situate,
lying and being in Brevard County, Florida, to wit:

'AS DESCRIBED IM THE RECORDED FLAT, OR PLATS, AS THE CASE MAY BE.

and to undertake the performance of the acts and duties incident to the
2dministration of the operastion and maintenance of said common areas and in
accordance with the terms, provisions, conditions and authorizations contained
in  these articles end which may be cornteined in the Declaration of
Pastrictions, wvhich will be or which has been recorded in the Public Records
¢f Brevard County, Florida, at the time said property, and the improvements
now or hercafter ‘situate therecon are submitted for platting; and to own,
cporate, leese, sell, trade and otherwise deal with such property, whether

rea) or perscenal, as may be necessary or convenient in the administration of
s23id common areas. The cerporation shall be conducted as a non-profit
organization for the benefit of its members. .

ARTICLE 171 - POWERS

The corporaticon shall have the following powbrs:

. X11 ¢f the powers and privileges granted to corporations not for
rrofit under the lav pursuant to which this corporation is chartered, and all
nf the powers and privileges which may be granted unto said corporation or
czorcised by it under any other applicable laws of the State of Florida.

1} of the powers reasonably necessary to implement and effectuate
tha purpeses of the corporation, includirg, but not limited to:

1. Making and establishing reasoncble rules and regulations
governing the use of comwon areas in accordance vith the terms as may be
defined in the Declaration of Restrictions.

2. tevying and collecting assessments against members of the
corporation to defray the common cxpenses of the maintenance and operation
of the commen areas. as mey be provided in the Declaration of Restrictions
znd in the By-Laws of this corporation which may be hercafter adopted,
including the right to levy and collect assessments for the purposes of
acguiring, operating, leasing, managing and otherwise trading and dealing
with such property, whether real or personal, wvhich may pe necessary or
convenient in the operation and maintenance of the common areas and in
accomplishing the purposes set forth in the Declaration of Restrictions.

3. Maintaining, repairing, replacing, operating and managing the
common e:eas of this subdivision and the property comprising same,



ARTICLE VY - LOCATION

rincipal office of the corporzation shall be located at 250 East
£, Melbourne, Florida 32904, but the corporation may maintain
and transact bus inc 55 in such othnr placez within or uithout the State

ARTICLE VIY - DIRECTQORS

tha eaffairs of the . corporation shall be managed by the Board of
Directors. The number of members of the f{irst DBoard of Directors of the
corporatien shall be three (3). 7The number of members of succeeding boards of
ﬂ"cctO's sirzll be three (3) except as changed from time to time by the
Ay-Laus of the corporation. The members of the Board of Directors shall be
eclected 25 nrovided by the By-Laws of the corporation, which provide for
clection of directors at the annual meoating to be held on the second Tuesday’
of Jeznuary cach year. The first annual mecting shall be held on or before the
JTse day of AugustC, 19907 THe Doord of Directors shall be members of the
corporation or -hall be autlorized rcpreaEHtEETVéa,‘offxcers or emplox_gs of a

”cr55§'ce Tmcmber 6f Chii
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Any vacancies in the Board of Directors occurring before the first
cloction will be filled by the reomaining directors.

The names and addresses of the members of the first Board of Directors who
shall hold office until their successors are elected and have gqualified, or
until removed, are as follows:

JLNI-YVES CLERC 250 East Drive, Suite E
Melbourne,  Florida 32904

IATMLIE CLCRC 250 East Drive, Suite R
Melbourne, Florida 32904

CHMRLES ’OUB?Z\U“ 250 East Drive, Suite E
lelbourne, Florida 32804

ARTICLE VITYI - OFFICERS

The Board of Directors shall elect a Fresident, Vice President and
etary/Treasurer and as meny additional Vice Presidents and Assistant

Secr

Secre tary/Troasurers as  the Board shall determine. The President shall be
elected from emong the membership of the Boatd of Dircctors but no other
ciliz to be a director. The same peraon may hold two (2) offices, the

I arc not incompatible; provided, however, that the office of
and Vice President shall not be held by the same person, nor

ice of President end Secretary/Treasurer or Assistant
vsurzr he held by tle samz person.

~f the corporation shall be administered by the officers
~laus of this corporation. Said officars will be elected
~icectors at its first meeting following the annual meeting of
the icsociation and, with the approvwal of the DBoard of
. errloy o managing agent end/or such other managerial and
¥ personnel  of  contities” to’ administer ‘or a2ssist  in  the
ticn of the _opcration and management of the cormon arcas and the

the CGlfOYDthH, and any such person or entity may be so employed
regaré to vheother such person or entity is a member of the corporation

‘

WAL
ar s ireccer of the cerporation.

.4 addresses of the officers who will serve until their
gnated orc as followus:

5 CLERC 250 Last Drive,:Suite E

: Melbourne, Florida 32904

MACKRLIE CLERC 250 East Drive, Suite I
Yice President * Melbourne, Florida 32904

-3~



“OUDRELUN 250 Last Drive, Suite T
ry/lreasurer Helbeourne, Florida 32904

KATICLE IX - SUBSCRIBERS

“he subzorviber to these Mrticles of Incorporation ure the three (3)
persons  hercin n‘.mcd to act end serve as moembers of the first Board of
Directors of the corpcration, the names of which subscribers and their
respective zddresses are more particularly set forth in Article VII above.

LRTICLE X - RY-TLAES

The original ly-Lows of the corporation shall be adopted by the Noard of
Dirpctors aund thereafter, sueh RBy-Laws may be altered or rescinded by the
Board in such manrner as said Dy-Laws may provide.

ARTICLE XI - JHDEMHIFCAT

Every director ard cvery officer of the corporation shall be indemnified
by the corporation against all expenses and liabilities, including counsel
fecs, reasonably incurred by or imposed upon him in connection with any
proceceding to which he moy be a party, or in which he may become involved, b;
reascen of his being or having been a director or officer of the corporation,
whether or net he is a director or officer at the time such expenses are
incurred, cxcept in such cases wherein the director or officer is adjudged
guilty of willful misfcoacance or malfeasance in the performance of his duties;
provided, th:u in the cvent of any claim for reimbursement of indemnification
hercurnder based upon a settlement by the director of officer seeking such
.bursement or indemnification, the indemnification herein shall only apply
if the Board of Directors epproves such settlement and reimbursement as being
in  the best irnterests of the corporation. The foregoing right of
indemnification shadl be in addition to and not excluisve of all other rights

te vhich such director or officer may be entitled.

ARTICLE MNIT - AMENDMEUTS

Arny amendment or amendments to these Articles of Inccrporation mayv be
ncsed by the Loard of Directors of the corporation acting upon a vote of
m2jority of the directors, or by the members of the corporation owning a
rity of the lots in the subdivision, whether meeting as members or by
r'.';r.c:\t in writing signed by them. Upon any amendment or amendments to
o erticles being proposed by said Board of Directors or members, such
c:] zmendmont or amendments shall be transmitted to the President of the
=t other officer of the corporation in the absence of the
shall thereupon call a special meeting of the members of the
@ dot2 not sooner than twenty (20) days.not later than sixty
! reoceipt by him of the proposed amendment or amendments, and
duty 6f the Secretary to give to ecach member written or
¢ gsuch meeting, stating the time and place of the meeting and
ropscd amencdment or amendments in rcasonably detailed form,
e nsiled or presented perscnally to each member not less
h t:er‘. (10) davs nor more than thirty (30) deys before the date set for such
meating., If moiled, the notice of the membership meeting shall be sent hy
certified mail, return receipt requested, vhich mailing shall be deemed
notiza., lay member may, by written waiver of notice signed by such member,
H notice, ond such walver wvhen filed in the records of the
whothes Dbefore or after the helding of the meeting, shall be
2valent te the giving of such notice to such member. At such
, the amendment or omendments proposed must be approved by an
ative wote. cf the members owning not less than, two-thirds (2/3) of the
in the subdivision in order for such amendment or amendments to become
2 Thereupon, such amendment or amendments of these articles shall be
bed and certified in such form as moy be nccessary to régister the
ho cffice of the Secretary of State of Florida; and upon the
ion of czuch omendment or amendments with snid Sceretoary of State, 2
cd cepy thoreof shall be recorded in the Public Records of Brevard
Floridn, within ten (10} days from the date on which the same are so
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stered. ~t any meetirg held to consider such amendment or amendments of
e articles, the written vote of ony member of the corporation shall be
zed, if such member is not in attendance at such meeting or reprecented

by proxy, prowvided such written vote is delivered to the Secretary of
oration at or prior to such meeting.

M WITHESES WHEREOF, the subscribers have hereunto set their hands and
dzy of W , 1989, . P
D e
TS ’
. 7 /_4' C‘ IR Z[l..lm /’It —
V7 Gy
JBANZYVES CLERC..

/ w ' 0. '\

7 A b kfg:'_li,l-.k
NATALIE CLE_:‘RC /7 P
(%'LLax,fgi. /:£ r\_(h_.T

CHARLES DBOUDREAUX

o~

STATE OF FLORIDA

)
) ss:
cCouNTY CF DREVARD )
BEFORE ME, the urndersigned authority, personally appeared JEAN-YVES CLERC,
UNTLLIE CLERC and CHARLES BOUBREAUX, who being by me f{irst duly sworn,
zchnowledged that they executed the foregoing Articles of Incorporation for
the purposes therecin expressed.
#TTRESS my hand and official seal on this 3Bl dey of __ )i vpis4, 1989
in the county end state lest aforesaid.

\ . R4 Yy
&ihhﬁ' 1ﬁf~&lﬁitwfu.'
Notary Public

EXTN [

Y0 commission expires:

\
CERTIFICATE OF REGISTERED AGERT

:znt to Chopter €8.091, Florida Statutes, the following is submitted

@
ignve with said acet:

SURDIVISION NOMEOWHERS ASSOCIATION, INC., a corporation not

ILE CRIEX
t ri to organize under the laws of the State of Florida, with
:3 ice, as indicated in the Articles of Incorporation, at the

County of Brewvard, State of Flerida, has nemed JAMES W.
ad at 505 North Jrlando Avenue, P. 0. Doxt 320757, Cocoa
32-0757, as its agent to accept service of process for the
wo-stated cerporatien, at the place cesignated in this certirficate, who
wccepts te act in this capecity, ond agrees to comply with the

s isions of suid mct relative to keeping ppersaig-tiffice.
. ///// ;?7 ///
. y
«z,’s:;/}}‘feﬁws 111

Refgic it Lgent
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L 1H1q INSTRUMENT Pkﬁﬁ&RED BY AND TO BE RETURNED TO: JAMES W. PEEPLES 111, ESQ., OF

WOL’", KIRSGHENBAUM"&fPEEPLES P.A., POST OFFICE BOX 320757, COCOA BEACH, TL. 32932-0757

DECLARATIONS. OF COVENANTS, CONDITIONS, RESTRICTIDNS,
RESERVATIONS, LICENSE AND EASEMEMNTS
FOR SIX MILE CREEK SUBDIVISIONW, FHASE I

This Declaration is made and-executed this 5¥[§9 day of
”_”k& s 1989 by Jean-Yves Clerc not individually, but snlcly
as 1r stee under unrecorded Trust Agreement known as L%qd
No. I.8BIR20 (The Declarant). ey -15;f

NHAR THTRS "
hoges 00
WITNESGETH Pw,xnnm«w———-
I TAS S e Aestien
i R SER. GG, § commmm e ik Crreuit Sue

WHEREAS, the Declarant is the recorditilSes—ei—F el BYE
title .to certain real property situate in BErevard County,
Flovida, which is more partlcularly described as Six Mile Creek
Subdivision, Unit I, receorded in Flat.Book _:?O .2 Page 419
Fublic Records of Brevard Countby, Florida (the "Sub ject
Property"); and’ )

WHEREAS, Declarant desires.to adoplt a general and wniform
plan for the orderly develepment and improvement of the BSubject
Froperty and for the maintenance of the certain.common area and
easements as hereinafter defined to insure that the Subject
Froperty is developed, improved,: used, cccupied, maintained and
enjoyed as an architecturally, harmoenious and desirable
residential area which will enhance the general welfare, quality
of life, and the property values of all the Ownersy and

WHEREAB, the Subject Property is part of and subject to the
restrictions, rules and regulations for the development, use and
maintenance of Capron Trace, the overall mixed use ‘development
(the “Community") established by Duda Lands, Inc., (the
"Community Developer”) pursuant to the Community Declaration
recovrded in  the Public Records of Brevard County at Flat Houwlk
.. Page __TTT .

NOW THEREFORE, Declarant hereby declares that all the
Bubject Froperty shall be held, sold, and conveyed subject lo the
following covenants, conditions, restrictions, easements and
reservations which are for the purpose of protecting the valus
and desirability of, and which will run with, the Subject
Froperty and be binding on all parties having any right, title or
interest in the Subject Froperty or any part therecf, their
heirs, successocrs and assigns, and shall inwe to the benefit of
each Owner therecof.

ARTICLE ONE : t
DEFINITIONS

For purposes of this Declaraticn, the following forms shall
have the following definitions and meanings:

1.1 "ARC" shall mean and refer to the Architectural Review
Committee appointed by Declarant pursuant to Article IV and
having the responsibilities set forth therein.

1.2 “"Asscociation" shall mead and refer to Six Mile
Creek Subdivision, Fhase I Homecwners Asscciation, a corporation
net  fer prefit which Declarant shall cause to be formed and to
which shall be delegated and assigned the power, authority, duty
and cobligation: (a) to enforce and administer the covenants,
conditions, restrictions, reservations, license and sazements

governing Subject PFProperty including without limitation the

Common Area, Landscape and Wall®' Easements, Fedestrian Access
Easement and Retenticn Lakesi (b)) to collect and disburse all
assessments and charges deenied necessary for suech maintenance,
administration and enforcdements () to maintain the Common Area,

Landscape ,anqw?@ﬁkb'Easements, Pedestﬁ&ﬁ% Access Easement and
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Retention Lakes. including any recreational facilities thereon;
and (d) to -perform such other services as may be deemed desirable
to benefit the owners all as hereinafter provided.

1.3 “Common_Area' shall mean and refer to Tract A and Tract
B, Tract C and Tract - - D the landscape and access easements
designated on the recorded Plat for the common use and enjoayment
of the Owners and such other property or easements conveyed or
dedicated to the Asscciation pursuant to Section 6.2.

1.4 “"Community" shall mean and refer to Capron Trace, the
overall mixed use development ,established by the Cummunity
Developer. . .

1.5 "Community Asscciation" shall mean and refer to the
master assocliation to be established by the Community Developer
pursuant”to: the Community Declaration.

1.4 "Community Declaration" shall mean and refer to the
.Declaration of Covenants, Conditions, Easements, Reservations and
"Restrictions for Capron Trace recorded in the Public Records of
Brevard County at Page ____., Volume _____ s and all amendments,

modifications, and supplements thereto and as from time to time
recorded in the Public Records of the County.

1.7 "Community Developer®” shall mean and refer to  Duda
Lands, Inc. and its successors and assigns as limited and defined
in the Community Declaration.

1.8 "County" shall mean and refer to  Brevard County, a
political subdivision of the State of Fleorida, specifically
including each and all of its departments and agencies.

.. 1.9, Bix% Mile Creek shall mean and refer tov Six Mile Creek
Subdivision, Phase I, the single family residential community
planned for and developed on the Subject Property as reflected on
the Plat. '

1,10 "Declarant" l shaii mean and refer to

Jean-Yves Clerc Trustee and its successors and assigns by
purchase of all or. substantially all of the Subject Froperty and
assumptian of the obligations for- the development as determined
by Governmental Regulations and this Declaration of the Subject
Property, or- Declarant's successors and assigns by merger,
coensolidation o by purchase of all or substantially all of its
assets.

1.11 "Declaration” shall mean and refer %o this Declaration
of Covenants, Conditions, . Restrictions, Easements, License and
Reservations for 8ix Mile Creek Subdivisioen, Phase I and all
amendments, modifications' and supplements thereto as are from
time to time recorded among the Public Records of the - County.

1.12 "Bovernmental Regulaticns'" shall mean and refer to all
applicable laws, statutes, codes, ordinances, rules, regulaticns,
limitations, restrictions, orders, Judgments or cther
requirements of any governmental authority having Jjurisdiction
over the Subject Property or any improvements constructed or
located thereon, including, without limitation, those pertaining
to. building and zening. ® L .

1.13 “Lake Lots" shall mean and refer to all of the Lots in
Block A, excluding Lots 1 through 9, and all of the Lots in Block
B excluding Lots 1, 19 through 34. .

1.14 "Lot® shall mean and refer to’ any numbered plot of
land shown upon any recovrded subdivision map of the Subject
Froperty with the excepbion of the Comman Area and

Tract A, B, C and D-which numbered plot of land is intended to be
a building site for a residence.

(OFF, REC. PAGE
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1.15 "Maintenance Fund" shall mean and refer to a fund
composed of the total revenues raeceived by the Asswciation fronm
the Regular assessments, Special assessments, Individual
assessments and Lake. Lot assessments levied by the Asscciation
pursuant to Article VII hereof.

1.16. "Member" and/or "Membérs" shall mean and refer to all
those Owners who are entitled to membership in the Association as
provided in Article V hereof. ) .

1.17 "Owner'. shall mean and refer to the recoyrd owners,
whether one or more persons or entities, of a fee simple title to
any.. Lot  which is a part of ‘the Subject Property including  the
Declarant, ite successors and aBs;gns, and contract sellers, but
excluding those having an interest in any such Lot, merely as
security for the payment of a debt or the performance of an
chligation. ' ’ '

1.18 "Plat" shall  mean and vrefer..toc the plat of
8ix Mile Creek Subdivision, Phase I as recorded in Flat Book
______ s Pages ______ thru______, inclusive, Fublic Records of the
County.

1619 iperson” shall mean and refer to a natural person,

firm, corporation, partnership, or any legal entity, public or
private.

1.20 "gubject Property” shall mean and refer to all lands
including within and comprising 8Six Mile Creek, as hereinabove
described on Page 1-of this Declaration, on Exhibit "A", and alsc
described and deplcted on the Plat with the erception o f

and ‘such additional lands adjacent and/or contiguous to the
Subject Property .nor or hereafter owned by Declarant on  which
this Declaration or a substantially similar declaration is
imposed.

. 1.21 "SBurface Water Management System" shall mean and refer
to the land, easements, and areas designated on the Plat as

Tract B Murrell Road Retention, Block A Retention Lake, Block B
Retention Lake and other facilities and appurtenances which
togather constitute and comprise the surface water management and
drainage' system of 8ix Mile Creek as reflected on "the plans
therefor on file with and approved by the County and the St.
Johns River water Management District.

ARTICLE II
'REGULATION OF USES

2.1., Residential Use. The Lots shall be used only for

residential purposes. No structure shall be erected or permitted
to remain on any Lot other than one residential dwelling. No
garage shall be used or converted 'to living quarters. No

building or other improvements situate on any Lot shall be revted
or leadsed separately from the rental or lease.of the entire Lot.

‘2.2 Subdivision. No Lot shall be resubdivided, replatted
or ' divided withput the priov wiritten consént of Declarant o the

Assoc1at10n, as successor to the- DL:larant.

E.B..Offén51ve Activity. No 1llega1 noxicus, unpleasant,
unsightly or offensive activity shall be carried on or conducted
upon any Lot or on any portion of the SBubject Property. nor shall
anything be permitted or done thereon which is or may tend %o
become Dr cause an annoyance; nuisance, scurce of embarrassment
or discomfort to the neighborhood or Six Mile Creek.

2.4 Hnusehnld Pets and Livestoclkt. No animals, livestock,
oy poultry of any kind shall be raised, bred or kept on any Lot,
except . that nBFFq? F than two (2) dogs, cats o©r other usual
household  pets J:ba keptsy prov;ded'ymgg they are not kept,
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bred, or maintained for-any comheﬁ:@al purpose, they are leashed
when off the Ouwner's premises, and provided that if any of such
parmitted animals shall, in" the sole and exclusive cpinion of the
Declarant or the Asscciaticn, become dangerous or an annoyance or
nuisance in the neighborhvod or nearby property or destructive of
wildlife, they may not thersgafter -be kept in or on the Lot.

2.5 Stovrage of VYehicles or Equipment and Garage Doors. "No
motor: vehicle 'or nonmotorized vehicle,; recreational vehicle,
‘tratler, boaty marine craft, hovercraft, aircraft, tow truck,
machinery or equipment of any kind may be parked or stored on any
part of any Loty easement or right-of-way unless granted written
approval’ by the Board of Directors of the Asscciation -oF . such
vehicle or object is completely concealéd from public view inside
.8 garage or approved enclesure. Passenger automobiles, passenger
vans, motorcycles; or pick-up. trucks that are in operating
condition, having current license plates, are in daily use as
motor vehicles -on the streets and highways of +the State of
Florida, and which do not exceed one-half (1/8) ton capacity are
encepted herefrom provided that they shall not be  parked
overnight in. the public right~of-way and they do net bear any
commercial signage, insignias ov the like.

(a) © This restriction shall not apply to any vehicle,
machinery, or equipment temporarily parked and in use for the
construction, repair or maintenance of a house or houses in  the

immediate vicinity.

(b) Any. commercial, recreational, or other vehicle
parked or stored. in vielation of these restrictions or’ in
vislation of any rules and regulations adopted by the Asscciation
concerning the same may be towed away or otherwise removed by or
at the request of the Association and at the sole eupense of the
owner of - such commercial, recreational or other vehicle in
viclation of these restrictions eor such rules and regulations.
In the event of such towing or other removal, the Association and
its empleyees ov agents shall not be liable or responsible to the
owner of such vehicle for trespass, conversion or damage incuived
as an incident to or for the cost of such removal or otherwise;
ner shall the Associationy, 1ts employees or agents be guilty of
any criminal act or have any civil liability by reason of such
towing or removal, and neither its towing or remocval nor  the
failure of the owner of the towed or removed vehicle to receive
any notice of.'the violation of the prov1sxons of this Section
2.6(f) shall be groundr for relief of any kind.

-(e) All garage doors shall be maintained in operable
condztlan and remain closed, eaxcept when ingress, egress or
garage area is in use. .

2.6 Malntenance. Each Lot and all improvements, including
landscaping located fthereon, shall at all times be kept and
maintained in a safe, clean, wholesome and attractive condition
and “shall not be allowed to fall into disrepair or become unsafe
or ‘unsightly. The Owner .of each Lot shall, at his or her own
expense, keep such Let, including any easement areas located on
suech Lot, free of weeds, +tall grass, undergrowth, dead trees,
dangerous and/or dead tree limbs, " weeds, trash and rubbish, and
any other unsightly objects. No ‘Lot shall be used or maintained
‘as a dumping ground for rubbish,. garbage or debris of any kind.
In the event the Duner fails to comply with this Section 2.6
then, after giving the Owner ten, (10) days written  notice, the
Association shall have the right, but not the obligatien, to go
upon  such Lot and to cut and remove tall grass, undergrowth and
weeds, and to remove rubbish and any unsightly or undesirable
things and-objects from the Lot,. and to do any other things and
parform and - furnish any labor necessary o desivable in  its
judgment to maintain the property in a neat ‘and attractive
condition, all at the expense of the Owner of such Lot, which
expense shall constitute an Individual Asvesigenz as perIdEd in

i Lot. Such entry b e Association upon
Section 7.9 aga:nﬁﬁFjREt' ) ﬁ/ AGE : P
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a Lot shall not be.deemed a tvrespass.  Notwithstanding anything
contained herein to the contrary; it is understood that Declarant
reserves the right to maintain normal construction debr-is on any
Lot until the Ceréificate of Occupancy for any dwelling located
on such Lot is issued in such & manner so as not to create a
nuisance to other Lots.

2.7 Barbage_ _and Barbage Centainers and Cellection. No
garbage, trash .containers and . their storage areas shall be
visible from the street, any adlacent or neighboring property.
All  equipment for the storage or disposal of such material shall

be kept in clean and sanitary condition. All *rash, garbage or
other refuse shall be placed for pickup net earlier than the
svening preceding pickup, and any and all containers for such

trash, garbage or refuse shall be returned no later than the
evening of the pickup to their normal location. .

) 2.8 Burning: - No burning of leaves, trash, rubbish, garbage
or other waste materials of any type shall be permitted or
conducted on any Lot. Nothing herein contained, however, shall
be deemed to prohibit the burning of wood, logs or charcoal in
properly. constructed or installed fireplaces, barbecue coockers or
the 1like, whether inside or outside of the dwelling located on
any Lot. ’

. 2.9 Storage Tanks. No storage tanks, including but not
limited to, those for heater, oil, propane gas, or other liquid,
fuels or chemitals, including those used for swimming pools -or

the 1like, shall be visible from any adjacent or neighboring
property.
‘ 2.10 Mineral Expleoitation. No . exploration, mining,

quarrying, or drilling for or exploitation of gas, oil, phosphate
or other minerals of any type o kind shall be conducted on  any
Lot.

. 2.1 Laundry & Clothes Drying. No Iaundry or clothes
drying lines or areas shall be permitted cutside of any building
on any Lot unless the same shall be placed in the rear yard
inside of walls, fences, landscaping screens or similar  type
enclosures and then only on pertable laundry dryers. In no event
ghall any of the same be permitted if visible from any adjacent
or neighboring property. Nothing in thls section shall.be construed, however,
to limit the reasonable use ofAnenfggg e resource energy devices as described in
Sedﬁpg_¥g.04,' 4] & meEmih . Ne basketball hoops <3
backboards shall be located or attached:toc the dwelling or garage
unless approved in writing by the ARC. .

t

. 2.13 Radio Transmissicon Eguipment. Mo radic, wmicrowave or
cther electronic transmission equipment, including ham radios,
citizens band radics, walkie talkies and the like, shall be
pperated on any Lot without the prior written consent of the
Association, and such ceonsent, once given, may be revoked by the
Association in the event that the operation of any such equipment
interferes " with ordinary radie and televisicon vecepbtion or
equipment, including any central cable television, security
system, o any other communication system.

2.14 Pumping. =~ The Dwner of any Lot which includes or  is
adjacent to a pond, creek, drrathage canal, retention area or
other beody of water shall not draw down such body ef water by
pumping or draining therefrom. -

2.15, Signg. No sign of any kind shall be displayed to
public view on any Lot except one (1) professicnally prepared
sign of not more than thirty-six inches (36") by twenty-four
inches <24") placed on the street sidé of a Lot displaying the
names or . otherwise advertising the identity of the architect,
contractor, subcontractor, real estate broker or the like
employed in connection with -ghe construction, installation,
alteration imPFEMEGNt upon or  the Pagke o leasing a Lot
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provided, however, such sign -is  first approved by the ARC.
Notwithstanding the foregoing. provisions of +this section, the
Declarant specifically reserves the right, privilege and easement
to construct, place and maintain upon any Lot-or part of the
Subject Property such signs as it deems appropriate in cowvnection
with the, development, 1mprovement, construction, marketing and
sale of the Subject Property. '

2.16 Drainage. All storm ‘water from any Lot shall -drain

into or onto contiguous. or “adjacent street rlghts—of way,
. drainage easements, retention areas or Common-Area in accordance
wWith the  recorded Plat for Six Mile Creek as approved by the
County and filed with the 8t. Jchns River Water Management
District (the "Established Drainage Flan"). Storm water from any
Lot shall not . be permitted or allowed to drain or Flow
unnaturally ontoy, over, .under, across or upon any contiguous or
adjacent Lot unless a drainage easement shall ‘exist therefor. No
Owner shall be permitted to alter the grade of +the Established
Drainage Plan for any Lot, or change the direction of, obstruct
‘or retard the flow of surface water drainage. Frovided, however,
in .the event the County or the B8t. Jchns River Water Management
District reguires the mpdification of the Established Drainage
Plan, the Owner of an affected Lot shall at the Owner's expense
make adequate provisions to change the Estab11shed Drainage Plat
over his Lot.

2.17 Declarant's Use. Until Declarant has completed all of
the contemplated improvements and closed the sale of all the
Lots, neither the Owner's nor -the Association's use of the
Subject Property shall interfere with the completion of the
contemplated improvements and the sale of the Lots. Declarant
may make such. use of the unscld Lots and Common Area without any
charge as may facilitate such completion and sale, including, but
not limited to, maintenance of.a sales office, construction
office, the ' showing of the Subject Property .and the display of
signs and the use of Lots as parking lots notwithstanding
anything contained herein to the contrary.

ARTICLE TIII
_ REBULATION OF IMFROVEMENTS

. 3.1 Benperally. The ersction, placement, construction and
installation of all improvements on all Lots shall be subject to
and governed by the following covenants, conditicns, restrictions
and reservations:

3.2.. Plan__ Approval. No building, o structure or
1mprovement shall be constructed, erected, placed, 'altered,
maintaingd ‘or permitted, or the erection thereof begun, or
changes -made in the design thereof after eriginal construction,
on any Lot until the construction plans and specifications are

approved as set forth in Article IV. The construction of any
building, strugtures or improvements shall alscd be governed by
the Community Declaration which requires  that all such

constructions

(i) ‘be in accmrdance with ce;taln plamming and design
criteria,  and

T(ii) be approved prier to the cohmeﬁcement of
constiruction by the Community Residential Review Committee.

. 3.3 Construction. The construction of all residential
dwellings and other improvements on all Lots must be performed by
such” builders,’ general contractors and subcontractors as are
licensed in the State of Florida and the County to engage in the
business of residential building and construction.

. 3.4 Constructicon Time: Upen’ commencement of construction,
such constructd 11 be. prosecuted -diligently, continucusly
. SR RER PAGE A
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and witheut interrdption to completion within a reasonable time;
but in no event more than one (1) year from the date of the
commencement of such construction. However, the ARC shall have
the powWer and authority to extend the pericd permitted for
construction, provided that the Owner and general contractor
involved make written application for such extension stating the
reasons for the requested extension of time and provided further
that the ARC, in the exercise of its reasonable discretion,
determines that the request is reasonable and the extension is
warranted.

3.5.. @Grades. Declarant reserves the sole and exclusive
right %o establish grades and slopes in all Lots and to fix the
grade at which any dwelling shall hereafter be erected or placed
thereon, so that the same may conform to the general plan.

3.6 Character of Homes.

(a) Minimum Square Footage and Height.. No dwelling
shall have a ‘sqguare foot of living area of less than Tuwelve
Hundred Ninety (1,290) square feet, edclusive of screened areas,
open porches, fterraces, patios and garages, unless otherwise
approved in writing by the ARC. 'No dwelling shall exceed two (2)
stories in height. .

. (b) Barages and Carports. No carports shall be
placed, erected, constructed, installed or maintained on any Lot.
Each single . family residential dwelling constructed and
maintained on any Lot shall have an attached, -enclosed garage
which shall correspond in style,. color and architecture to  the
main residence for vot less than two (8) standard sized passenger
automobiles. Barages for more than two (2) automobiles must be
specifically approved by the ARC. All garage doors must be woopd
or steel. The garage doors are to have woodgrain and/eor  raised
panel exterior finish. ‘Barages may alsoc contain appropriately
sized storage rooms, recreational workshops and.tool rooms as
approved by the ARC. .

; () Roofs. The roofs of the main bedy of all
buildings and cther structures, ivcluding the principal residence
and all boat houses, shall ba pitched. No flat roofs shall be
permitted without the approval of the ARC. The ARC may, in its
discretion, approve flat .roofs on part of the main body of a
building if architecturally compatible with the remainder of the
roof structure, the particular building on which it is to be
cohstructed and all adjacent residences and other structures.
All roofing material shall be a minimum of Twe Hundred Twenty
(220) pounds and the roofs may be constructed of either clay,
tile, cement ‘tile, slate, standing seam copper, cedar shake
shingle, fiberglass, asbestos shingle or asphalt construction, or
other materials approved by the ARC. All roof colors must  be
approved by the ARC.

(d) * Repf_ Structures. © No anténnas, other aerial
devices, wind generator appliances or other rooftop installation,
projection or structure of any type shall be placed, located,
erected, ' constructed, installed or maintained upon the exterior
roof of any building or structure unless the same shall first be
approved in writing by the ARC and . shall be erected, constructed,
installed and maintained on the rear vard side of the roof or
otherwise in such. mammer and at such location that the same shall

not be visible from any street or neighboring residence. It is
expressly P)OVldEd, however, that chimneys, rooftop attic
ventilators and fans and solar collector panels which are

designed and architecturally treated in an aesthetically
actéptable manner may be pexm1tted 1f approved by the ARC within
its raasonable discretion. .

(e) Screening of Equipment. ALl heaters, pocl
epquipment, water - softenevs, air conditioning compresscrs  and
sther. ancillary o mechanical equipment located outside of the
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residential dwelling shall be suitably screened from the view of
street and road rights—of-way and . .adjacent Lots. - Absclutely no
window o1 wall air conditioning units shall be permitted unless
screened from adjacent property and approved in writing by the
ARC.

(f) Extericr Building Materials, Finishes and Colors.
All exterior building materials, finishes and colors shall be
approved in writing by the ARC.  Uncovered or esposed (whether
painted or not) concrete or concrete block, imitation brick or
simulated stone face shall not be permitted: as. the exterior
finish of any building structure or wall except for decovrative
purposes’ and then only with written approval of the ARC.. The
foregoing restriction shall be equally applicable to the initial
as well as any subsequent painting of any improvements located on
any Lot, The .color of door window frames shall be.in keeping
with the scheme and architectw e of the building, and approved in
writing by the ARC. Mill finish alumivum door and window franes
are prohibited. | : :

(g) Driveways.  All driveways, turnarounds and parking
areas shall be paved or finished with a concrete, brick or other
non—asphalt hard dust-free material approved in writing by the
ARC. Each - driveway shall extend the entire distance from the
garage door tb the paved portion of the street or roadway in
front of o adjacent +to the Lot on which suech driveway is
constructed. The driveway shall be graded in such a manmer as to
not impede the drainage within the right-of-way or Lot.

- (h) Reflective or Mirrored Blass. Mo reflective or
mirrored glass shall be used on, in or for the windows or doors
of any buildings or other improvements constructed upen any Lot.

« 3.7 Fences, Walls and Hedges. There shall be no fences
permitted on a.lLot within the Development unless they comply with
the requirements below and the size, material, location and color
are approved in writing by the ARC. :

(a) Types. - The following types of fTences are
permitted: .

. A1) “gplit rail®™ and "log rail" fences are
subject to approval by the ARC. All wood fences shall remain
unpainted to ensure a uniform weathering coleor.

. (ii) "Stockade" ‘and "shadow box" pattern with
dog-eared-pickets of rough cypress or pine slats with pressure
treated 4x4 poles and Bx4 spans, six feet in height to  aveoid
appearance of broken elevations, is hereby granted approval. All
wood fences shall remain unpainted to ensure a uniform weathering
color unless approved by ARC. Provided, however, a "stockade!
fernce is not permitted on Lots 11 throuwugh 27, Block A and Lots 2
through 18, Block B and 36 through 42, Block B. ’

: (11i) The erection of "chain link" or other metal
type fences is specifically and permanently prphibited. However,
vion climbing mesh may be attached to locg rail and split rail
fences after written approval by ARC.

(b) "Height, Perimeter and Location. Fences, neot in
excess of six feet (6') in height, may be installed arocund the
perimeter of a Lot, provided that no fence may be constructed
forward of the rear house line.

(c) Landscape Buffers. Landscape buffers may be
required on the outside of any privacy fences and walls by the
ARC in its socle discretion.

(d) Ingtallation and Maintenante. All fTevices must be

installed with the posts on the inside and must have landscape
"By as required herein. All fencing, walls, and

3000 - s 1486




landscap& buffers.-shall be maintained in good cendition by the
Owner. .. .

. 3.8 Swimming Pools and Screens. No swimming pool of the
socalled '"above-ground" type shall be erected on any Lot. Any
below ground sBwimming pools installed must be fenced in
agcordance with these 1iregulations as provided in Section
3,6(a)(iii), '

3.9 Ewter1or L.ighting. Exterior 'lighting or illumination
of buildings, vyards; parking areas,. sidewalks-and driveways on &
Lot shall be designed and installed so as to aveoid visible glare
(direct .or reflected) from street and road rights-of-way o any
adjacent Lot, © excluding 'model homes while used as such. All
exterior lighting shall be approved by the ARC,

. 3.10 Ma11boxes and cther Delivery Hoxes. The Declarant
reserves the right to require that all street mailboxes shall be
of one particular type or design specified by the Declarant so
long as such ‘designated. type or design meets the rulés and
redulations of the United States Post Office Department. All
other delivery boxes or receptacles-of any kind, including those
for newspapers, milk and cther similar home dEllVE\lEB shall be
inconspicuocusly attached to the main dwelling.

. 3.11 gidewalk Installation.. It shall be a requirement that
sidewalks, as approved by the County, be installed and

constructed as a part of each Lot. Each .Lot Owner shall be
required to install such sidewalk within one (1) year Trom the
date of purchase and closing of the Loet.or at  the time of

constructiocn of.the residence dwelling, whichever time ovr event
first cccurs. If any violation of this section shall cccuwry, then
Declarant shall have the right, without notice to the Lot Owner,
tc cause said sidewalk to be constructed at the scle cost  and
expense of the Lot Owner and the expenses shall include
construction costs plus twenty (20%4) percent as and for
contracting supervision and other related costs of Declarant.

3.18 Use of Frant Yard. No povtion of any lot nearer.  to
any street than: the building set-back live or lines shown upon
the Plat shall be used for any puwrpose ecther than that of a lawn.
Nothing herein. contained, howaver, shall be construed, upen
written approval of the ARC, as preventing the use of such
portion of said 1lots for walks, (and drives if otherwise
permitted), the planting of trees or shrubbery, the growing of
flowers, or ornamental plants, or for statuary, fountains and
similar drnamentations, for the purposes of beautifying said Lot
but no vegetables, so called, nor grains of the ordinary garden
or field variety shall be grown upon such poriion thereof.

3.13 Tree _and Dirt Removal, Landscaping. The digging or
removal of any dirt from any Lot or cother portion of the Subject
Property, is prohibited except as necessary in conjuncticn with
the landscaping or :onst\uct1on of approved improevements thereon.
There shall be no removal of trees or clearing of a Lot, other
than clearing of underbrush, until such time as the ARC has
approved in writing a general, conceptual landscape plan that
designates specifically those existing trees to be retained and
preserved on the: lLot.

(a) Trees and Shrubs Reguived. The landscape of each
Lot shall include, at a minimum, three (3) trees planted in the
‘Front yard. , The trees shall be any combination of the fellewing -
types: red maple, laurel oak, sweet magnolia, southern magnolia,
palm trees or drake elm. = Thereafter no trees shall be removed
from any Lot without the prior written consent of the ARC. As
uskd herein +the term "trees” shall mean and be defined as any
tree eight (8) feet in height or . greater in height.

(b) 8od . All Lots shall have entire sodded front,
side and rear lagppg f. Floratam sod, Bahia sod or such substitute
_ . REC. . PAGE

3000 . 1487



sod as approved by. the AéC, eicept ' in approved landscape areas as
submitted on the landscape plan. °

(c) -~ Wells. Deaep wells shall be set back from the
front of the property and placed within landscaped screens so as
net to be visible from any adjacent or neighboring property.

(d? Owners Expense. The Owner shall, at his w©wn
expense, design. and install all landscaping on the Lot in
accordance with these previsions. If, within thirty (30) days of
the time construction of a dwelling is completed, as evidenced by
the issuance of a Certificate of Occupancy, the Dwner has not
installed landscapingy; the Declarant may, at the expense of the
Owner, design and install all landscaping on the Let, which

"expense shall constitute an Individual Assessment against the
Lot.

() Artificial Vepetation. Ne artificial vegetaticon
shall be permitted on the exterior of any building on any Let.

3. 14, Underground Utilities. All utility lines and
facilities shall be located and installed underground or
concealed under - or within & building or other on-site

improvements approved by the ARCj provided, however, that the
foregoing restriction shall not be. deemed to prohibit the
followings (a) temporary electric power and telephone service
poles and water lines which are incident to the ongoing
construction of approved permanent improvements, and, provided
further, that.,tha same are vemoved immédiately following the
completion of “such construction; (b) above—ground electric
transformers, meters and similar apparatus properly appropriately
screened;. (c) permanent outdoor safety 11ght poles located and
installed as approved by thé ARC.

3.15 Cabla Television sttem. The Declarant reserves. the
rights to require each single family residential dwelling
constructed on any Lot shall be wired to receive and accept cable
television service and shall have an individual cable television
sysfem compatible with and covnected to the 8ix Mile Creek
community antenna cable television system which has been or is to
be.... installed throughout 8ix Mile Creek. The plans and
specifications for each 51ngle famlly residential dwelling within

which are submitted to the ARD for its review and approval shall
include plans and specifications of such individual cable
television system. Such individual cable television system must
be .compatible with the 8ix Mile Oreek central cable television
system, the installation of which system shall be subject to the
limitations set forth in Section 92.2. The cost o the
installation and maintenance of the individual cable television
system for each single family residential dwelling on any Lot and
the commectien fthereof to the 8ix Mile Creek central cable
television system shall be borne by the Owner.of each Lebt. It is

expressly provided, however, that vnotwithstanding any ARC
approval of the plans and specifications therefor, neither the
Declarant, the Association nor  the ARC shall bhave any

responsibility o liability to anyone whomscever or whatscever,
including, without limitation, any Owner, for any failure,
deficiency or malfunction of any individual cable television
‘system or the Six Mile Creek central cable television system.

3.16 Setbacks.

(a) Building lLocation. No structure shall be placed
on any Lot closer than twenty-five (25) feet to the Ffront lot
line, war closer than twenty (20) feet to the rear lot line, nor
closer than seven and one-half (7-1/2) feet to one side lot line
and ten (10) feet froem the cther side lot line, except where a
side lot: line faces a street, in which case no structure shall be
placed closer than twenty-five (25) feet from a side street lot

line. OFF.RECL . PAGE
| 3000 189

io




VoL

(b) * - Swimming Ppol Logation. A swimming pool or its
patio, deck and enclosurg may be 'constructed to within five (5)
feet of a rear lot line. . A swimming peol may not be located in
the front yard of any Leot, -nor past the building on a side streaet
1ot line. The Declarant or thge ARC may approve in writing an
alteration of +the rear swimming pool set backs as long as such
alterations do not-conflict with Brevard County regulations or
any otheir governmental regulations. ’ ’ :

C. (c) + Outbuildings ‘and’ Accessory Structures. - All
outbuildings or accessory structures shall be-located within the
building setback  lines' otherwise established for the main
residential dwelling on any Lot, and shall be approved in writing
by the ARC and a waiver is approved by the County.

.. (dY . Driveways and Walkways. Unless a walver is
obtained from the County afd is approved in writing by the ARG,
the... location of driveways. ‘and walkways &shall conform to
Governmental Regulations of .the County.’

3.17 Temporary Structuwr-es and Outbuildings. No structure
of a temporary o permanent character, whether trailer, tent,
shack, garage (other than the garage required by Section 3.6(b)
hereof) barn or other outbuilding shall be maintained or used on
any Lot any time for any purpose; provided, however

. (a) That greenhouses, .. gardenhouses, playhouses,
.treehouses, tool sheds and .bathhouses shall be permitted
hereunder, provided plans. for the.same are approved in advance in
writing by the ARC. RO .

. {b) That . Declarant.veserves, for itself, and any
fiomebuilders within the Property, - the exclusive right to erect,
plagce and maintain such facilities or maintain a sales o
construction office, in - or upen any portion of the Subject
Property as may be necessary or convenient while selling Lots,
selling ., or constructing residences and constructing cther
improvements upen the Propertyj -"provided, however, Declarant: and
any homebuilders within the Property desiring fo construct such
facilities must econsult with | the ARC with respect to the
placement and daesign of thae facilities-prior to the .construction
or placement thereof. Such facilities may include, but not
necessarily be limited to, sales .and construction offices,
storage areas, model units, signs and portable toilet facilities.

3.18 Damaged Buildings. . Any ‘building destroyed partially
or totally by fire, storm or any,othér means shall be repaired or
demelished within a reasonable period of +time and the land
restored to an.orderly'aﬁd attractive condition. Any' repair,
rebuilding or reconstruction. on,account of casualty or other
damage on any Lot .or any part™ or parts  thereof, shall be
substantially in accordance with.the plans ahd specifications for
such property and areas.as originally constructed -or with new
plans and specifications approved by the ARC.

"ARTICLE IV
ARCHITECTURAL, CONTROL -

4.1 The Architectural Review Committee (YARC"). The ARC
shall bé&° the Declarant or its, authorized representative or
representatives until the last Lot in Bix Mile Creek is sold by
Declarant. Upon . the sale of .the last Lot by Declarant the ARC
Committee shall - consist of three (3) persons appointed by the

Class A members of the Association. Provided, however, that the
Declarant shall be reinstated as, the ARC upon annexation to  the
Sub jgct Pnoﬁerty~of‘any‘addiﬁional residential property located
adjacent to the Subject Property and subject to further cessation
in accordance with the limitations in this Settion 4.1.

&

4.2 ﬁurgosem- The AREC sh{l}.regulatg the size, location,
WRREG Ly Mo
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type, &tyle of architectwre, use, the materials of constructicon
thereof, the.color scheme therecf, the grading plan of the Lot
including .the grade elevation of said dwelling, the ploct plan
showing the proposed lpcation of each dwelling, the plot plan
showing the proposed location of each dwelling upon said Lot, and
the plan including the landscape plan and maintenance of said
Lot ~and of improvements thereon in such a manner so as - to
preserve and enhance values . ‘and to maintain a harmonious
relationship among structures and the natural vegetation and
topography. : :

4,3 Submission of Plans and Specifications. No building or
other structure of any character shall be erected or placed, or
the erection or placing therecf commenced upon a Lot, wnor shall
any. -other imprdvement be made unless plans and specifications
including & description of any proposed new use) thereof shall
have been submitted to any approved in writing by the ARC. Such
plans and specifications shall be submitted, in two duplicate sets
and shall be in ‘such form and shall contain such information as
may be requared ‘by 'the ARC. One (1) complete set of such plans
and specifications shall be permanently lodged-'with the ARC.

4.4 Procedures. In. the event the ARC fails to approve,
medify or disapprove in wrriting an application within thirty (30)
days after plans and specifications in writing have been
submitted to it; ~ in accordance wlth adopted procedures, approval
w111 be deemed granted. .

. 4.5 Transfer of Authority'td the Asscciaticn. The duties,
rights, powers,. and authority of the ARC may be assigned at any
time, at the sole discretion of 'a majority of the members of the
ARC, to the Board of the Association, and to the Beoard of
Trustees of any similar’ association having jurisdiction over any
portion ~of the Subject Property.and from and after the date of
such assignment and. the acceptance thereof by the Board or
boards, the Board or beards shall have full right, authority, and
powar and shall be cbligated bto pprform the functions of the ARC
as- - provided herein,’ including the right to designate: a
represenbat:va or reprasentat1vas to act for it.

G.b Community Resldantlal Rev1ew Committes. Prio-  to
construction, .plans - and specifications for all buildings,
structures or other improvements,shall be reviewed and approved
by the Community Residential Review Committee in accordance with
criteria.. and procedures established uwhder the Community
Declaration and other related documents. ' ‘

ARTICLE V

. THE ASSOCIATION
"S5l Drganization. Thé Declarant shall cause the Association
to be organized and formed as a non-profit corporat1on under the
laws of the State of Florida.

5.2 Purpese:;’ The purpuse of the Association, in genaral,
shall be to collect the annual maintenance assessments, aonual
lake lot assessments and special assessments, to adainister the
Maintenance Fund; to disburse funds for the purposes set forth in
Section Va2, to provide for' the maintenance, vepair,
preservation,  upkeep anrnd protection of the Common Area and the
Retention Lakes located within the boundaries of the Subject
Propertyy and the Recreation Easement on the Natural Area, and to
enforce these Declarations and such other purpeses as are stated
in the Articles of Incorporationy By~Laws and Rules and
Regulations of the Asscciation, consistent with the provisions of
this Declaration.

9.3 Membership. Every person who is an Owner of any Lot
which is subject +to assessment shall be a Member of the
Asswciation. ‘Membership shall be appurtenant to and may not be
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separated from ownership of any Lot which is subject to
assessment. The foregoing is not intended to include persons who
held an  interest merely as security for the performance of an
obligation.’ ’ ’

5.4 Voting Rights. In an election of Board Members of the
Association and on all other matters submitted to a vote of the
Members of the Association, there shall be two classes of voting
membeyrships: : ’ -

e (a) Class _A:x Class.A Members shall be all HMembers
other than Class B Members. Class A Members shall be entitled to
pne {1) vote for each Lot attributable to portions of the Subject
Froperty. owned or, leased by such Members. - When more than one
person holds an interest or interests in any Lot, all such
persons shall be Members, -and the vote for such Lot shall be
exercised as they, among themselves, determine, but in no event
shall mgre than one (1) vote be cast with respect to any such
unit. Notwithstanding the foregoing, in the event a conflict
arises between -a Member who is the Owner of a Lot and a Member
who has a leaseheld interest in said Lot as to whe will exercise
the vote for the units associated with said Lept, the Owner shall
be entitled %o determine whether the Owner or his tenant shall
have the right to exercise the veote, and the Owner's decision
shall be conclusive. :

(b) 'Class B: Class B Members shall be the' Declarant.
The Class B Member shall be entitled to three (3) votes for each
Lot cwned by it. "~ 'The Class B membership shall cease and becone
converted to Class A membership when Declarant sells all Lots it
dwns, provided, ~however, that the Class B membership shall be
reinstated upon armnexation to the Bubject Property of any
additional residential property and/or Common Area located
adjacent to the Subject Property, but subject to further
cessation in.accordance with the limitations set forth in Section
5.4(b). ’

. (c) Builders Excluded. Notwithstanding the foregoing
provision of this Section B.4, a builder or building contractor
who, in the normal course of his oF its business, purchases and
thereby becomes the record Owner of a Lot for the purposes of
constructing thereon a residential dwelling. and related
improvements for resale to and occupancy by a third party, shall
not thereby becdome a Member of the Asscciation. Any Lot so ocwned
and held by builder or building contractor shall, for the
purposes of voting pursuant to this Declaration and the Articles
of Incorporation and By-lLaws of the Association be deemed to  be
cwned by the Declarant. ' ' ,

5.5 approval by Both Class A and Class ‘B Members. Until
such time as the Class B membership has terminated as provided in
Section %H.4(b), the passagé of any vote of the membership shall
regquire two—-thivds (2/3) of the votes of both Class A and Class B
membership. ’ Co

5.6 Percentage of Board of Directors Elected by Each

Class. Until such time as. the Class B membership has terminated
as provided in Section S.4(b), the Class A Members shall be
entitled to elect twenty percent (204) of the total number of
directors on the Board of Directors and the Class B Members shall
be entitled to elect eighty percenht (804).

5,7 Approval by Members. Unless elsewhere otherwise
specifically provided in this Declaration, o the Articles of
Incorporation or By-lLaws of the Asscciation, any provision of
this Declaration or the Articles of Incorporaticn and By-lLaws of
the Asspciation which raguires the vote or approval of & majority
or other specified fraction ov percentage of the tobtal voting
power of the Asscciation ogr any class or classes of membership
therein shall deemed satisfied by either, both or a
combination of sHEFFBECowing: . PAGE




.

. (a) The vote in persen or by proxy 'of two-thirds (2/3)
or othe specified fraction or percentage of the meabership. at a
.meeting duly called and nobiced pursuant to the provisions of the
By-Laws of the Association dealing. with ammual or special
meatings of the members of the Asspciation.

(b) Written consents signed by two-thirds (8/3)
maaorxty or octher spec;fled fraction or percentage of members.

5.8. Dbliqat;on for Maintenance of Liabilitv Insw-ance., The
Association shall obtain and maintain comprehensive general
liability and property damage liability insurance in such limits
as the ‘Association from tigpe to time determines, inswring the
Asscciation, each Divector and sach Owner against any liability
to the public’ or the other Owners (and their families, invitees,
tenants, agents and employees) arising out of or incident to the
cwnership, use or maintenance of: (a) the Common Area and any
improvements therete, (b) Tract A, B, C and D (c) and Landscape
Easements, and. (d) Block A Retention Lske and Block B Retention
Lake. The Bocard of Directors shall review these limits once each
year, but in no event shall such insurance be less than Two
miTlion dollars. ($2,000,000) covering all -claims for bodily
injury or property damaga arising out of one ccocurrence.
Reasonable amounts of umbrella liability inswrance in eucess of
primary limits shall alsc be obtained in an amount not less than
three m11110n dollars (%$38,000,000).

" The pOllCY described in thls bection 5.8 shall provide that:

(a) The Declarant shall be nwamed as an additicnal
1nsured under the policy. The coverage provided to the.Declarant
under the "insurance policies obfained in compliance with +this
Section &.8(a) shall not be deemed to protect or to be for the
benefit of any general contractor engaged by the Declarant.

(b) The policy may not be canceled or substantially
modified (including cancellation for wvonpayment of premium)
without at least sinty (60) days prior written notice to Lhe
Association and the Declarant.

(e) In the event the Asscciation fails to maintain the
insuwrance policy provided for in this Section .8, Declarant
reserves the right and shall have the continuing authority but
shall not be obligated to purchase such insurance policy in  the
name of the Asscciation by the payment of the premium on  behalf
of the  Association for the payment of which Declarant shall be
reimbursed. : ,

(d} The deductible, if any, on the inswrance policy
shall be a common, expense of the Association; previded, however,
that the Asspciation may, pursuant to Section 5.8 of this
Declaration, assess any deductible amount necessitated by the
negligence, misuse or neglect of Owner against that Owner.

"t (e) ALl policies of insurance shall be written by
reputable companies licensed to do business in Flerida.

5.9 " Maintenance Agreement. For the purpose of the

Assocciation providing the required maintenance pursuant to, the
terms of this Declaration, - the Association shall have the right
t6 enter into a maintenance agreement with a third party (oo
parties), for the purpose of contracting for maintenance and
operation of .tHe Common Areas; easements and facilities faor  the
commo¥i  benefit of the residents of 8ix Mile Creek. Terms and
conditions of any such agreement shall be determined by the Board
of Directors of the Asscciation.

5.10 Membership in The Community Asscciation. Every Owner
shall be deemed to have membership in the Community Association
with the right%F%nﬁEﬁbligations‘of such membership as set forth
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in ., the Community Declaration.” Thae Owners of Lots in

8iyw Mile Creek shall be represented at meetings of the Community
Asgociation by the Senicr Elected Officer of the Association who
shall be a ‘voting member" of the Community Association with the
authority to cast the votes on Eommunity Association affairs as
the representative of all the Owners of Lots in

Siy Mile Creek.

5.11 Obligation tp Pay Community Asscciaticn Assessments.
The Association shall be obligated to pay on behalf of the Owners
assessments levied by the Community Association and billed to the
Assoc1at10n as prov;ded in the Community Declaration. .

ARTICLE VI
COMMON AREA

6.1 Conveyance. The Declarant by the recordation of the
Plat of the Subject Froperty shall be deemed toc havé dedicated
the Common Area as shown on such Plat and defined in Section 1.3
for the common health, safety, welfare and passive recreation of
the residents of and visitors to 8ix Mile Creek. The. conveyance
to the Association of the Common Area shall be free of all liens,
easements except for those set forth and those reserved herein.
Provided, however, for as- leng as Declarant owns any Lot,
Declarant retains an easament for itself, its assigns, agents,
invitees, and licensees to- the extent necessary for the following:
to -complete construction of all improvements +to the GSubject
Property and the.Common Area or any portion thereof; to show and
sell Lobts, including the unrestricted right to erect signs; and
to use the Common Area for ingress and egress and for marketing
and sales activities. ThHe Declarant hereby covenants for itself,
its successors and assigns that said Common Area shall be subject
t6 and bound by the terms of this Declaration and Exhibits
hereto. The use and enjoyment of the Common Area shall be
subject to such rules and regulatlons relating thereto as, are
adopted or amended by. the Association. ’

6.2 Additional Property. In addition to the Cocmmon Area
described in Section 6.1 of this Declaration, the Declarant, in
its sole discretion, shall have the right to convey te the
Asscciation and the Association shall be obligated to accept as
additional Common Area any portion of abutting, adjacent or
contiguous property which is made subject to these Declarations
by Declarant pursuant to Section.10.9 so long as such property is
used or useful for the objects and purposes for which the
Association has been created and established. Shguld the
Declarant 56 convey any such additional Common Area, the same
ghall .thereupon become and thereafter gontinue to be Common Area
subject to all covenants, conditions, restrictions, easements,
license and reservations set forth in this Declaraticn’ with
respect to all cther Common Area. ..

6.3 Improvement of Commen Area. The Declarant reserves the
right to construct or make such improvements as the Declarant
determines to the Common Area, provided the improvements are for
the purposes spécified in this Declaration. The right of the
Declarant herein reserved shall entitle Declarant, but not
obligate Declarant, to make or construct improvements to the
Common Area, including without limitation the installation of
landscaping, signage, irrigation, and a fence or wall as the
Declarant determines in its sole discretion. .. The maintenance,
repair and replacement of the Common Area, including improvements
therete shall be the proportionate obligaticen of each of the
Owners of the Lots as hereinafter provided in this Declaration.
The Declarant's rights +o construct facilities crr make other
improvements to the Common Area as provided in this paragraph
shall berm1nata upon the sale of the last Lot in the subdivision.

T beb Property Rights. Every Owner of a Lot shall have the
non-exclusxve ‘ﬁ#QREC and easement of enaﬁyment in and to the
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Cogmmon  Area for “the purpose for which the same is conveyed and
maintained by the Asscciation. ~8Buch right and easement of each
Owner in“'and to the Common Area shall be appurtenant to and shall
pass with the title to every Lot. The rights and easements of
enjoyment created hereby shall be subject to .the following
provisions:

(a) The right of the Asscciation to adept and publish
riles governing the use of the Common Area and the personal
conduct of the Dwners and their guests and to establish penalties
for the infraction.thereof;

{b) The right of the Assocciation to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Comnon Areaj

(c) The right of the Association to suspend the veting
rights and right to use of the recreational facilities by an
Owner for any periocd during which any ‘assessment against his Lot
remains unpa1d, and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations;

: (d) The right of the Asscciation to require the cwners
to dedicate or bransfer all. or any part-of the Common Arga to any
public agency, authority or utility for such purposes and subject
to such conditions as may be agreed te by the Owners. No  such
dedication or transfer shall be effective unless an instrument
agreeing %o such dedication ortransfer signed by two-thirvds
(2/8) of each class of members qualified +to- vote has been
recorded. ’

. (e) ~ No Owner-shall plant, place, fix, install or
construct ‘any vegetation, hedge, tree, shrub, fence, wall,

strutture of other improvement or store any of  its or his
personal property or prohibit the free flow of pedestrian traffic
on.. the Common Araa or any part thereof. The Asscciation shall

have the right to remove or cause to be removed. anything placed
on.the Common Area in violation of the provisions of this Bection
b.4(e), to restore the Common Area to its condition prior to the

viglation and to assess the Dwner or Owners responsible for - the
cost of such removal and restoration, which assessment may
constitute a lien against the Lot of sald Owner oy Owners that

may be enforced in the manner set forth in Section 7.10 hereto.

6.5 Delegaticn of Use. Any Owner may delegate, in
accordance with the By-Laws adopted by the Board of Directors of

the Assgeciation, his right of enjoyment te the Common Area  and
facilities to the members of his family, his ténants, or contract
purchasers who reside on the property. !
ARTICLE VII
COVENANT FOR ASSESSMENTS

7.1 Creation of the Lien and Persocnal Obligation of

Assessments. The Declarant, for each Lot owned within the
Subject Property, hereby covenants and each Owner of any Loty by
acceptange of & deed therefor, whether o not 1t shall be sco
expressed in such deed, is deemed to covenant.and agree to pay to
the Association:  (a) Annual assedsments or. charges, (b) Special
assessmerits for capital improvements, (o) Individual assessments,
and (d) the Lake Lot assessments, where applicable, all such
assessments to be established and collected as provided in Chis
Declaration.: Each such assessment together with interest, costs
and * reasonable attorney's fees, shall alse be the personal
obligation of the person who was the Duner of such Lot at  the

time when the assessment fell due. The personal obligabion for
delinquent assessments shall not pass to Dis successors in title
unless expressly assumed ' by them. During such timer as the

Declarant is th Ew - of an unimproved lot, the Declarant shall
make proportionig 'Egbment of any assessMigEs hereunder.
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7.2 Purgmsé of Assesament.
i

(a) In genaeral the assessments levied by the
Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents in the SBublject
Froperty and in particular for the improvement and maintenance of
the .Common Area, the Wall, Landscape,. and Pedestrian Access
Easements and the Retention Lakes.

(b) Regular assessments shall be levied in order to
provide for and assure the availability of the funds necessary to
pay Comnion Expenses, which shall include without limitation the
following: ’ ’

(1) Those incurred in cormection with the
maintenance, protection and Improvement of the Common  Area,
including without limitation, landscaping, irvigation, signage,
fence or wall. '

(ii) Those incurred for wtillty services to  the
Common Area, including without limitation, electric or gas power
for any common entry, street lighting, or fence lighting, and
water for the common irrigation system.

(iii1) These incurred in the administration of the
business of +the - Association including without limitation,
necessary and appropriate fees for services rendered by
engineers, accountants and attorneys.

(iv) Those incwred for the payment of real and
personal property taxes and assessments for any property owned by
the Assocciation. .

(v) Those incurved feor the maintenance of
adequate casualty ‘and liability insurance on the Common Area and
. Retention Lakes, and for director and officer ~ liability
irsurance. .

S : (vi) .Those incurred for under the terms of the
Fecreational Easaement Agreement for the purpose of maintaining
any amenities 'censtructed on the Natural Area veserved for the
use oF benefit of the Assocation and the Dwners of the Subject
Property. '

-
.

(vii) Those incwred for payment of the annual
assessments  levied. and billed by the Community Asscciation as
previded: for in the Community Declaration.

. (viii) . Those incurred for doing any other thing
necessary or desirable which in the judgement of the Asscciation
may be of general benefit to the Owners of Lots wWithin the
Subject Property. :

7.3 Maximum Annual Assessment. Until January 1 of the year
immediately folleowing the conveyance of the first Lot to an
Owner, the maximum.annual assessment shall be $100.00 per Lot:

ootan From and.after January 1 of the year immediately
following the conveyance of the'first Lot %o an Owner, the
maximum aniual assessment may be increased each year not more
than fifteen percent (15%) above the maximum assessment for the
previous yéar without a vote of the membership.

.. (b) From and after January 1 of the yvear immediately
following conveyance of the first Lot to an Owner, the ma imuwn
Annual assessment may be increased above fifteen percent (184) by

a vote of twb—thirds (2/3) of each class of members who are
voting in person or by proxy, at a meeting duly called for this
PUrpoSE. . . ] '
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.. (c) The Board of Directors may fix the Annaal
assessment at an amount not in excess of the maximum.

7.4 - Bpecial Asseséments for Capital Improvements. In

addition to the "Annual Assessments authorized above, the
Association may levy, in. any assessment year, a special
assessment applicable %o that 'year only for the purpose of

defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon the Common Area or within the Wall and Landscape Easements,
including . fixtures and personal property and the financing of
‘same related thereto, provided that any such assessment shall
have. the ‘assent of two-thirds (2/3) of the votes of each class of
members who are voting in person or by proxy at a meeting duly
called for this purpose.

7.5 Lake Lot Assessments. In additien to  the regular
Annual Assessments described in Section 6.3 the Owners of the
Lake Lots shall. -pay an annual Lake Lot assessment of $425.00.
This Lake Lot assessment may be increased according to the same
limitations and procedures as those for regular Annual
assessments set forth in Section 7.3. The Lake Lot assessments
shall be paid to the Association and became a part of the
Maintenance Fund to be used for the expenditures related to the
maintenance, preservation and improvement of the Retention Lakes.

7.6 Notice and Quorum for Any Action Authcocorized Undeyv
Sections 3, 4 and 5. Written notice of any meeting called for
the purpese of taking any action authorized underr Section 7.3,
7.4 or 7.5 shall be sent to all members not less than thirty (30)
days nor more than sinty (60) days in advance of the meeting. At
the first such meeting called, +the presence of members or of
proxies entitled to cast siuty percent (604) of all the votes of
each class of membership shall constituter a guorum. If the
required querum  is not present, another meeting may be called
subject to the same neotice requirement, and the required guorum
at the subsequent meeting shall be one-half (1/2) of the required
gquorum  at  the preceding mesting. No such subsequent areting
shall be held more-than sixty (&60) days following -the preceding
meeting.

7.7 Uniform Rate of Assessment. Beth Amual and Special
assessments " must be fixed at a uniform rate for-all Lots and may
be collected on an annual basis, or such other basis as the Board
of Directors determines. Notwithstanding anything contained
herein to the contrary, the Declarant, as the Class B nember,
shall not be obligated to pay annual assessments, but shall be
obligated to pay the amount of Common Expenses incuwrred and not
preduced by +the .annual assessments collectible from ‘Class A

members. For purposses of this calculation, replacement reserves
or  capital expenditures shall .net be considered as Common
Expenses. Declarant, "at 1its option, may elect to pay amual

assessments for Lots Declarant owns rather than subsidize the
Asscciation as set forth above.

. 7.8 Date of Commencement of Annual Assessments: Due Dates.
The Annual assessments provided herein shall, commence as to  all
Lots on the first day of the month following the conveyance of
the first Let to an Owner by Declarant. The first Annual
Assessment shall  be adjusted according to the number of months
remaining in the calendar year. The Board of -Directors shall fix
the amount of the Annual Assessment against each Lot at least
thirty (30) days in advance of each Annual Assessment period.
Written neotice of the Annual Assessment shall be sent to  every
Owner subject thereto. The due date shall be establighed by the
Board of Directors. The Asscciation shall, upen demand, and for
a reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Asspgciation as to the status of assessments on & Lot is
binding upon bHﬁWBﬂEg;iationAas-af the dﬁf Epf its issuance.
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7.9 Individual Assessments. In addition to any other
assessments for . which provisions are made in this Declaration,
the Asscciation shall have the authority to, levy and collect
against a particular Lot and the Owner of such Lot an Individual
Lot assessment fTor:

{a) Costs and expenses incurred by the Association in
bringing a particular Owner of his particulsl Lot into compliance
with the provisions of this Declaration, including any action
taken or cost or expense-incurred by the Asscciation to cure and
eliminate any vieolation of or nencompliance with the provisions
of this Declaratlon, following the failure of such Owner, within
fourteen ™ (14) days following written notice from the stoczatlon
of the nature of the violation of or Tnoncompliance with this
Declaration, to cure or remady such violation or noncompliance;

" (b) = Costs and SXPENERS, including reasonable
attorneys' fees, whether or not suit be brought, incuwred by the
Asscciation in the enforcement of the provisions of this
Declaration agalnst a particular Lot or the Owner of such Lotj;

(<) Costs and expenses incurred by the Asscciation in
furnishing or providing: labor, services and materials which
benefit 'a particular Lot. or the Owner of a particular Lot
provided that such labor, services or materials can be accepted
or rejected’ by such particular Owner in advance of the
Asscciation's furnishing or providing the same and that such
OQwner's dcceptance of any such labor, services or materials shall
be deemed to havée been such Owner's agreement that the costs and
expenses associated therewith shall be levied and collected as an
Individual Lot assessment against such particular Owner and his
partlcular Lot; and

- ) - Reasonable overhead expenses of the Asscciaticon
asgcociated with any Individual Lot assessment levied and
collected pursuant, to this Section 7.9, in an amocunt net  to
entead Tfifteen percent (15%) of the actual costs and expenses
incurred by the Asscciation for .any Individual Lot assessment
specified in this Section 7.9.

7.10 Effect of Non-Fayment of Assessments: Remedies of the

Asscciaticon. Any assessment. not paild within thirty (30) days
after the due date shall bear interest from the due date at the
maximum vate allowed by law per annunm. The Asscciation shall

have a lien on an Owner's property for any unpaid assessments and
ipterest thereon and all costs which have been assessed against
the defaulting Dwnérs. The said lien shall be effective from and
after the time of recording in the Public Records of Brevard
County, Florida, of a Claim of Lien stating the description of
the property, the name of the record Owner, the amount due and
payable and the date when duejy and said lien shall continue in
effect until all sums secured by the lien shall have been fully
paid. All such Claim of Liens shall include only assessments
which are payable and due when the said Claim of Lien is
recorded, and all such Claim of Liens shall be signed and
verified by an officer or agent of the Assocciation. When any
such liens shall have been paid in full, the party making payment
thereof shall be entitled to receive a Satisfaction of such lien
in such form that it mdy be recorded in the Public Records of
Brevard .County, Florida. The Board of Directors may take such
action as they deem necessary to collect assessments, by personal
action or by enforcivng and foreclosing said lien, and may settle
and compromise the same if in the base interest of the
Asscciation. The delinguent Owner shall pay all wosts including
reasonable attorney's fees, incurred by the Association incident
to the collectibn of such assessments. The lien shall be desmed
to cover said additional costs and advances. Filing of one
action shall not be a bar té the Tiling of '‘other actions. The
Association, through its Beard of Directors, will be entitled to
bid at any saleOthﬂgl pursuant to a 5%%EE to foreclose an
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dssessment lien, and it may apply as a cash credit against its
bid all sums due the Association covered by the lien enforced.
No Owner may waive or. ctherwise escape liability for the
assessments provided for herein by the non—use of the Common Area
or abandonment of his Lot.

7.11 Esempt Property. The Common Area and these portions
of the B8Subject Property located within_ any public utility
easement .. and dedicated to and accepted by the applicable 1local
public authority and devoted to public use shall be exenpt from

" the assessments, charges and liens created hergin.

7.12 Subordination of the Lien to Mertgages. the lien of
the. assessments provided for herein shall be subordinate and
inferior to all liens securing amounts due or to beceme dus under
any " mortgage wnow or hereafter éncumbering any Lot and to  any
executory land  sales contract owned by = the Veterans
Administration or its assigns, wherein the named seller is the
Administrator of Veterans Affairs, whether such condract is
recorded or not to the extént of 'any such assessment accrued and
unpaid prior to forecleosure of any such Mortgage; and  further,
provided that as a condition precedent to any proceeding to
enforce such lien for assessments upon any Lot upon which there
is a valid - and subsisting first Mortgage, +the Asscciation shall
give the holder of such Mortgage sixty (60) days written notice
of such proposed action, which notice shall be sent to the
nearest office of such first mortgage lienholder by prepaid U.S.
certified mail and shall contain a statement of the delingquent
assessment upon which the proposed action is based. Upen  the
request of any such fTirst Mortgage llenholder the -Asscociation
shall acknowledge in ,writing its obl1gat10ns to give the
foregoing notiCE"with'respe:b to the particular Lot cuvered by
such Mortgage to the holder thereof. Sale or transfer of any Lot
shall not affect the assessment lien. | Nevertheless, any
-foreclosure by a pricr lienhelder shall cut off and extinguish
the liens securing the assessments which became due and payable
prior to such foreclosuwre date, ,but no such foreclosure shall
free any Lot from securing charges thereafter becoming due: and
payable,”™ nor shall any personal chligation oF any Owner be
eutxngulshed by any foreclosure.

1

" ARTICLE VIII
EASEMENTS, LICENSE, RESTRICTIONS ON LAKES

8.1 Construction of Lakes. Declarant is constructing or
has constructed +two private Lakes on the Subject Froperty,
-designated on the Final Plat as Retention Lake Block A consisting
of 1.2 acres of land more or less and Retention l.ake Block R
consisting of 3.8 Acres .of land move or less ("The Lakes').
Declarant has constructed Retention Lakes, (a) as an essential
element of the Storm Water Management System for Siu Mile Creebk
as required by the County and St. Johns Water Management
Districty and (b)) for the recreation and enjoyment of those
Owners of the Lake Lots.

8.2 Ownership of Lakes. Pursuant to the Plat filed of
record with the County, each of the Lake Lots include fee simple
title to a portion of Retention Lake BlocL A and Retention Lake
Block B respactively.

8.3 Grant of License Wpon Convevance of Lake Lot. The
De:laranb, pursuant to the provisions of this Declaration shall
be deemed to have granted tu each:Owner of a Lake Lot along with
the conveyance of each Lake Lot, a non~exclusive license to use
all parts of the respective Lake to which the Owner's Lake Lot is
contiguous Tor recreation purposes subject to the conditions,
reservations and 'restrictions provided in this Article VIII.

8.4 m%ﬂfﬁ%FIUSive License. The license to use the Lakes
hereby grante is a noh~exclusivePAgEense and is limited to
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reasonable use of the Lakes for‘recreation purposes by those
Owners wheo now or hereafter regularly reside on’' the above
described Lake Lots, their families, 1nv1tees, and tenants. - The
license hereby granted Yo' a.Lake Lot Owner is limited toc the use
of the Lake to which an Owner's Lot is contiguous.

8.5 Brant of License to Owners. Declarant has previously
or will sell and convey the Lake ‘Lots all of which abut and are
contiguous to said Lakes and grant similar licenses to all Owners
of said parcels. Declarant does hereby reserve for itself, its
successors and assigns and forr the benefit of all of the Owners
of said parcels "the right to use sach of the entire Lakes
respectively according to the terms’ and conditions of .- this
license. The Declarant reserves the right  -to grant a similar
license to use each of the entire Lakes subject to the terms and
conditions set forth in this license to any person or persons to
whom Declarant may convey any.of said Lots which abut either of
the Lakes respectively.

Toe the exﬁentAthat Declarant new has or hereafter acquires
the right to use those parts of either of +the Lakes now or
hereafter located on Lots cwned by other parties, and now has or
hereafter acquiﬁes the right and power to extend or grant such
right to use to others, this license tov use shall extend to such
parts .of the Lake now cor hereafter located on real property cwned
by other parties. )

* 8.6 Limitation on Use. Each cwner and any other persons
and their guests entitled to use of the Lakes under the terms
of, the license hereby granted shall not use such Lake or carry on
any activity on such Lake that will detract from, impair or
interfere in any way with the: use "or enjoyment (including
agsthetic enjoyment) of such Lake by Declarant, the other Owners,
‘their heirs or assigns, or any other person now or hereafter
licensed to use, such Lake, or that will detract from, impair or
interfere in anyway with the value, use enjoyment (including
aesthetic enjoyment of any property that now or hereafter abuts
such Lake. Declarant and/or the Asscciation shall have the right
te prohibit any use of such Lake which, in the opinion of
Declarant .and/or the Assocclation, is in vieolatien of the
foregoing restriction.

8.7 Decks and Other 8Structures. No dmck, walkway, ramp,
wall, piling, Tfloat or other structure shall be erected,
constructed, installed, maintained, altered, changed or relocated

on, in or over the Lakes, unless the ARC consents to such dock,
walkway, ramp, piling, fleat or other structure, and unless in
acco\dance with plans approved in wrltlng by the ARC.

. 8.8 Chains Cables. No cable, chain or other device that-
interferes with the free passage of hoats on and acress the Lakes
shall be installed or maintained by any Owner.

8.9 Motors. No gasecline motors o ather internal
combustion engines of any nature whatscever shall be used on the
Lakes.

8.10 Dumping. Ne dirt, sand, fill, debris, rubbish,
sewage, goods, chattels, chemicals or other materials shall be
dumped, drained or deposited in or on the Lakes by any Owner or
by any other person using the Lakes under the terms of the
license hereby granted.

8.11 Commercial Activitv. The Lakes shall not be used in
any way for commercial purposess; provided, however, that the
Declarant may use the Lakes in promoting the sale and development
of Lots on the S8Subject .Property owned by Declarant; and,
provided, that this restriction shall not prohibit the use of the
Lakes in the entertainment of guests, who are also customers or
clients of the Declarant or any other persons entitled to use the

Lakes.  OFF.REC. . o PAGE
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8.12 Construction of Lake. Each Dwner, his heirs and
assigns,  and any other persons who use the Lakes under the terms
of the license hereby granted shall not interfere in any way with
the work of Declarant or its officers, employees, contractors and
subcontractors, in the construction and development of the Lakes.

8.13 Exculpation freom Liability and Responsibility for

Maintenance. Declarant. ~shall not be responsible for the
continued maintenance of the Lakes or the littoral zone plantings
or for any loss or damage, to the Owners, © their heirs or assigns,

for any™ failure to maintain the Lakes or the 1littoral zone
plantings. Each Lake Lot. Owner’ shall be responsible. for
maintenance of the entire Lot including the portion to the edge
of the water. Said Retention Lakes and the littoral =zone

plantings are ah integral part of the Surface Water Managemaent
System for Six Mile Creek. They are private, not public. S8aid
Lakes have not been and shall and will not be dedicated Yo or
accepted or maiptained by any governmental authcrity, including
the County., As hereinabove provided in Article IX, "it is
contemplated that eassmants for the Surface Water Management
System have heretofore been or shall hereafter be granted and

conyeyed '"by the Declarant.te the Asscciation. Following Buch
conveyance the Association shall, subject to the terms and
provisions of this Declaration, have sole and exclusive
jurisdiction over responsibility  for the administration,

management, regulation, care, maintenance, repair, restoration,
replacement, improvement, .preservation and protection of the
Surface Water. Management System within 8ix Mile Creek.
Accordingly; each owner of a Lot in Six Mile Creek, by the
acceptance of a deed or other conveyance to his Lot shall be
deemed %o have agreed that neither the Declarant, the Community
Developer, . the 'County nor any other governmental agency shall
have any liability or responsibility whatscever (whether
financial or otherwise) with respect to 'the Surface Water
Management System for Bix Mile Creek and the Retention Lakes and
their litteral planting zones, and each such Owner of a Lot in
Six Mile Creek shall be deemed to have further agreed to look
solely and exclusively to the Asscciation with vespect to  any
such liability or responsibility.

B.14 ‘Exculbétion from Liability and Responsibility for

Damages.

(a) Each Dwner and his successors and assigns shall be
responsible for the conduct of all parsons who use the Lakes
.under terms of the license hereby granted ahd shall be liable for
any loss or damages resulting from the viclation by any such
person or persens of the terms, conditicons and restricticns
herein provided. .’

(b) *Neither the Declarant nor the Community Developer
shall be responsible for any loss or damage to any Owner, his
heirs or assigns, -or any other person who uses the Lakes under
the terms of this license due te any act or omission or any
contractor or subcontractor enployed by them, or either of them,
Ffor the construction and development, enlargement, or maintenance
of the Lakes, or due to any act or emission of any adjoining
Owner, or due to any act or omissicon of any other persoen or
persons using the Lakes under any other license heretofore or
hereafter granted by the Declarant to use the Lakes, or due to
any act of omission of any other persen or persoms  using  the
Lakes without license or other authorization.

(¢) Use of the Lakes by an Owner, his heirs or
assigns, or any person who occupies the above described property
owned by the Owner or the guests of such person, shall be at the
risk of the user and neither the Declarant nor the Community
Developer shall be responsible for, any.loss or damages to  such
user or any other person resulting from such use. Each Ownerg by

acceptance &FF4REB, license, agrees ﬁ%méwimself and his heirs and
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(; .
assigns to -indemnify and save ‘Declarant and the Community
Developer, its successors ‘and assigns harmless from any claim of
lbss or damages resulting from the use of the Lakes by an Owner,
his heirs or asgigns, such persons who occupy Owner's property,
or the guests of such persons.

8.15. |, Enforcement.  The- foregoing terms, conditions,
reservations and restrictions shall be - enforced by the
Association. -

8.16 License Appurtenant to Lake Lots. -The license herein
granted shall be an appurtenance.ard shall not be separated from
ownership of said Lake Lots. No Ownevr, .his heirs and assigns
shall convey or . transfer this license, or otherwise transfer any
rights under this license except in comnection with the
conveyance ov lease of said Lot.

8.17 Dwner's Covenant. Ar Ownerr by the purchase of a Lake
Lot accepts this licensey, agrees for himself and his heirs and
assigns that tHe terms, reservaticns and restrictions set forth
herein regarding use of the Lakes shall apply to the portion of
the Lakes now o hereafter located on the Owner's respective Lot
and that the terms, conditions, reservations, .and restrictions
set herein shall be binding upon the Owner and his heirs and
assigns.

ARTICLE IX
" 'RESERVATIONS AND EASEMENTS

9.1 Reservation of Easements cn Plats. The Declarant, on
behalf of itself and for the benefit, where so stated of the
County, the Association, &all Owners and alsc for the benefit of
all the 8Subject Property, hereby creates, declares and reserves
easements under and over those portions of the rear and side of
each Lot, designated as utility easements on the recorded Plat,
for ingress, egress, installation, ireplacement, repair and
maintendnce of all utility and service. lines and systems
including but wot limited +to water, sewer, gas, telephone,
electricity, television, eable or other communication lines or
systems gubject to the limitations set forth in Section 7.E2. N
gtructure shall be erected on any of sald easements, and no
improvements may be placed within sald easements without the
written approval of the ARC and any utility company using such
easements. Neither the easement rights reserved herein, nor as
shown on..the Plat shall impose any obligation on the Declarant to
mzintain such easements or to install or maintain utilities or
any drainage -in or under such easements.

9.8 Reservation of Right to Consent to  Construction.
Declarant reserves the exclusive right to grant consents for the
construction,  operation and. maintenance of electric light,
teléphone lines and conduits, water, gas, storm drainage, sewer
and pipes and conduits and any other public utility facilities,
together with the necessary or proper easements, incidents and
appurtenances in, - through, under and/or upon any and all streets
and way, now existing or hereafter established,  upon which any
portion of said.premises may now or hereafter front or abut. The
Declarant on behalf of itself and for the benefit where zo stated
of the County, the Association, L A4ll the Dwners and also for the
benafit of the Subject Froperty reserves the right {o grant
consent for the construction, operation and maintenance of all
said utility and service lines and systems veferred to in Section
?.1.

Provided, however,. that tha right to grant coensent Tor the
installation, operation and maintenance of the cable television
shall be subject to the limitations set forth in the Declaration
of Easements and Development Covenants and Restrictions recorded
on December 28, 1988, Official Recerds Qf the County ab. Vol.
2970, Page O948FF, mﬂﬁ Community QBVE1OPiﬁCE1n,§a1d Declavatxoﬁ'of
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Easements and Development Covenants and Restrictions has reserved
for, itself the  exclusive.right for a pericd of one (1) vyear
commencing on December BO, 1988, to select a franchise and
negotiate agreements with cable television services to service
the Subject FProperty with cable television. Thereafter, the

Community Developer shall have the non—exclusive right to
install, ocperate and maintain cable television and communication
services to the residential units. Owners shall install and

maintain., individual cable felevision systems in each single
family residential dwelling as provided in Sectioch 3.15.

?.3 Drainage Easements. There is hereby created, declared
and reserved for the benefit of Declarant, the Asscciation and
all Owners a non-exclusive esasament for storm water collection,
retention, detention and dirainage over, upon all drainage
gasenents shown on the Plat or otherwise reserved, declared or
created pursuant to this Declaration, together with an easement
and license to enter upon such sasements and easement -areas - for
the purposes  of constructing, installing, inspecting,
maintaining, reépairing and replacing any and all storm’ water
drainage systems, improvedents and facilities from time toc time
located therein or thereon. Additionally, Declarant, for the
benefit of itself, the Asscciation and all Owners hereby reserves
pasements over any and all other portions of the Subject Property
as may .be reasonably raquired from time to time in order fo
provide storm water ‘drainage to all or any portions of the
Subject Property; - provided, however, that any such additional
drainage’ easements shall not wwreasecnably interfere with the use
and. enjoyment by any Owners of the particular Lots or the Common
Area affected thereby or any improvements from time to time
placed, located, constructed, e‘ected or installed thereon. The
easements’ hereinabove created, declared.and reserved contemplate
the constructipn ‘of all storm wWater drainage improvements and
facilities shown on the plans for the Surface Water HManagement
System for Six Mile Creek as approved by the County and the ' 8t.
Johns River Water Management District, and any replacement or
substitute permits issued by the 8%. Johns River Water Management
District, and such additicnal or supplemental facilities as.-may
reasonably . be required to provide adequate storm water drainage
and surface water management to all portions of the Subject
Property. e

9.4 Emergency Access _and Drainage Easemant. Thore is
hereby created, declared, granted and reserved for the benefit of
the County, a non-exclusive easement over and upon  all drainage
easements comprising and appurtenant to the Suwr-face Water
Management System. for the purpose of undertaking emergency
maintenance and repairs to the Surface Water Management System in
the event that inadequate maintenance or repaiv of the' Surface
Water Management System shall create a hazard to the public
health, safety or general welfare. It is pupressly provided,
however, that the creation, declaration and reservation of such
Energency Access and Drainage Easement shall not be deemed to
impose upon the County any obligation, burden, responsibility or
liability +to enter upon the Subject Property or any pertion
thereof  to take any action to maintain or to repair the Surface
Water Management System ov any portion o portions thereof.

2.5 Maintenance of Easements. The Owners of the Lot or
Lots, subject to the easements.shall :acquire no right, title or
interest in or.-to any poles, wires, cables, conduits, pipes,
mains, valvesy lines or other eguipment or facilities placed on,
in, cver or under the property which-is subject to the easements.
With regard to specific easements for drainage as shown on  the
Plat, the Declarant shall bhave the right, but without any
obligation imposed thereby, to alter or  maintain drainage
facilities on such easements, including slepe contrel areas. No
structure, irrigation system, planting or other material shall be
placed or permitted to remain which may damage or interfere with
access toy or the installation and maintenance of, the easements
or any utilities or drainage facilities, or which may chiange thg
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direction of flow or obstruct or retard the flow of water through
drainage chammels on any easement or which may reduce the size of
any ponds, creeks, lakes or other water retention areasz whiclh are
shown on the Plat or which may be censtructed on such ecasement.
The Asscciation shall not be responsible for maintaining any
easement areas on individual Lots designated on the Flat as
Drainage or Utility Easements. Such drainage and ubtility
dasements shall beé maintained by the individual Lot Owners.

9.6"" Wall and Landscape Easements. There is hereby created,

declared, granted and reserved for the benefit of the Declarant
and the. Association an easement over and upon all Wall and
Landscape Easement areas shown on the recorded Plat together with
the easgment and license to enter upon such Wall and Landscape
Easement areas for the purposes of erecting, constructing,
iristalling, inspecting, maintaining, repairing and replacing: (a)
any and all security or screening walls or fences, <(b) any and
all landscaping, including trees, grasses, shrubs, bushes, ground
covers and octher plant materials, and (c) any irrigation systems
of any kind, whather the same shall be required by the " County
and/or deemed necessary or desirable by the Declarant or the
Asscciation. : :

9.7 Association Easement. There - is hereby created,
declared and granted to the Association, such easements over and
upon all or any portion of the Bubject Property as may be
reasonably necessary to permit the Association to carry ocut and
discharge its duties, obligations and responsibilities under and
pursuant to this Declaration and the Articles of Incorporation,
By-Laws and Rules and Regulations of the Asscciation. Such
Association , Easement - shall be. .in addition %o the Dyvainage
Easements herdinabove granted to the Asscciation pursuant to
Section 9.3 of this Declaration for the purpose of consbtructing,
installing, inspecting, maintaining, repairing and replacing any
and’ -all portions of and facilities comprising the Surface Water
Management System. . <t ’ .

2.8 Future -Easements. Thare is hereby reserved to  the
Declarant and itd successors and assigns, together with the right
to grant and transfer the same, the right, power and privilege
to, at any time hereafter, grant to itself, the Asscciation, the
County or any other parties such other further and additicnal
-easements as may be reasonably necessary o desirable, in the
sole opinion and ‘within the sole discretion of the Declarant, for
the future orderly development of Six Mile Creek in acceordance
with the objects and purposes set forth in' ' this Declaration.
Provided, however, any easement created on the Subject Froperty
pursuant to this Section 2.8 may only be located within gasements
heretofore or herein established of record. It is eupressly
provided, however, that no such further or additicnal easements
shall be granted or created over and upon any Lot pursuant to the
provisions of .this B8ection if any such easement shall
unreasonably interfere with the presently contemplated or future
use and., development of a particular Lot as a single family
residential home site. The easements contemplated by this
Section 9.8 may include, without limitation, such easements as
may be:required for utility, drainage, road right-of-way or other
purpeses reascnably related to the orderly development of Siu
Mile Creek in accordance with the ocbjects and purposes specified
in this Declaration. Such further. or additional easements may be
hereafter createdy; granted or veserved by the Declarant without
the nedessity , for the congent of the Dwner of a particular
portion of the Subject Property over which any such further or
additional easement is granted or required.

ARTICLE X

GENERAL COVENANTS AND RESTRICTIONS

1o.i Laws and Ordinances of the State of Florida. The laws
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and ordinances of the State of Flerida and Brevard County, as
well as the 7'ules and regulations of their administrative
agencies now or hereafter in effect, are bhereby incorporated
herein and made a part hereof.

10.2 Bules and Requlat1ons. In addition toc the foregoing
rastrictions on the use of the Lots and the Common Area, and
the. Landscape, the Association shall have fthe right, power and
authority to promulgate’ and impose reasonable rules and
regulations  governing and/or restr:ct1ng the use of the Lots and
Common Area and said Easements and to hereafter change, modify,
alter, amend, rescind ‘and augment any of the sanme. Any such
rules and regulations so promulgated by the Asscciation shall be
applicable to and binding upon all Lots and the Owners thereof

and their successors and, assigns, as well as all guests or
invitees of and all parties claiming by, through or used such
Owners. Copies, of the regulations and amendments thereto shall

be furnished by the Association to all Ouners.

10.3 Duration. This Declaration shall run with and bind
all of the Subject Property perpetually, and shall inure to the
benefit of and be enforceable by the Declarant, the Asscciation
and the Owners of the Lots, their respective successors, assigns,
heirs, executors, administrators and perscnal representatives,
except that a duration of forth (40) years, ..at the end of which
period sald restrictions shall be automatically extended for
successive periods of ten (10) years each, unless at least
ninety-five percent (95%) of the Owners at the time of the
expiration of the initial period, or of any ewtension period,
shall sign an instrument or instruments, in'which ’‘they shall
agree to change said restrictions in whole or in part, and said
instrument shall be recorded in the office of the clerk of the
County ‘prior to the expiration of the initial pericd of any
extension thereof.

10.4 Notice. Any notice required to be sent to any Member
or Owner under the provisions of this Declaration or the Articles
of Incorporation or the By-lLaws shall be deemad to have been
properly sent, and notice thereby given, when mailed, by regular
post, with postage prepaid, addressed to the Member cr Owner at
the last kneown-post office address of the person who appears as a
Member on the records of the Asscciation at the time of such
mailing. Notice to one or two Owners shall constitute notice to
‘all Dwners thereof. It shall be the obligation of every Member
to immediately notify the Secretary of the Asscciation in writing
of any change of address. Valid notice may alsc be given to
Members by: (a) perscnal delivery to any occupant of any dwelling
over fourteen (14) years of age, o (b) by affining said notice
to or sliding same under the front door of any dwelling ‘with the
Sub ject Property.

10.5 Enforcement . Enforcement of this Declaration shall be
by: rany approprriate proceeding in law or equity in any court or
administrative tribunal having jurisdiction, against any person

or persons,. firm or corporation viclating or attempting to
vioclate or circumvent.any provision herein contained, either to
restrain  or enjoin such viclation or threatened viclation o  to

regover damages, and against any. Let to enforce any lien created
by this Declaration, and failure by Declarant, the Asscciation or
any Owner to enforce any cevenant o restmlctlon herein contained
for any period of time, shall in no event be deemed a walver or
estoppel of the-right to thereatter enforce the same. In  the
event that the Association should at any time fall to discharge
its ‘obligations to maintain any portion of the Subject Froperty
as required by this Declaration, or %o enforce the provisions
hereof, any DOwner shall have the right to enfovrce such
obligations by any proceeding at law or equity. A failure to so
enforce any covenant ovr restriction herein contained shall in ne
event be deemed & waiver of thervright to do so thaereafter.

10.6 Ogiéggaence Over \Lesspgsgtrlnqent' Governmental
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Regulations. In those instances where the covenants, conditions
and. restrictions set forth in this Declaration set or establish
standards, limitations or restrictions on use in excess of
Governmental regulations, the covenants, conditions and
restrictions set forth in this Declaration shall take precedence
and prevail over less stringent Governmental Regulations.

10.7 - Severability. Should any covenant or restriction
herein contained, ‘or any Article, Section, subsection, sentence,
clause, phrase or term of this Declaraticn be .declared to be
void, invalid, 1illegal-or unenforceable, for any reason, by the
adjudication cof any court or other tribunal having Jjurisdiction
over the parties hereto and the subject matter hereof,. such
judgment shall in ne wise affect the other provisions hereof
which are hereby declared to be severable, and which shall remain
in full force and effect.

10.8 Amendmeﬁt.

(a) émendment by Declarant. Subject to the proVvisions
of Section 10.8d of this Declaration until ten (10) years from

the date of the recovding of this Declaration may bé changed,
amended or modified from time to time by the Declarant in its
sole; but Teasonable discreation, and witheut requiring the
joinder . or consent of any person or party whomsoever, including
‘the Association or any Owner or Dwners.

(b) Amendment by Association. Subject to tha
prov1s1on5 of Section 10.8(d) of this Declaration, the terms and.
provisions of this Declaration may be changed,, amended, or
modified at any time and from time to time by the Asscciation
upen. the affirmative written consent of the vote of not less than
seventy—-five (75) percent of the total voting power of the
members 'of the Asscociationy provided, however, that no such
change, amendment or modification by the ASSOCiation shall be
effective without the Declarant’s express writbten Jjoeinder and
consent for a period of ten (10) years from the date of. the
Recording of this Declaration. .

. (c} Manifestation of Reguisite Censent. In the case
of any change, amendment or modification of this Declaration by
the Association which requives the affirmative written consent or
vote of members of the Association as hereinabove provided in
Section 10.9(d), the acquisition.of the requisite written consent
or vote of membérs shall be mariifested on the face of the
amending instrument in a certificate duly executed and sworn  to
before a Notary Public by the President and Secretary of the
Assocciation affirmatively stating:that such requisite aFflrmat1ve

written consent or vote has, in fact, been acquived or cbtained
prior to the recordation of such amend1ng instrument among the
public yecords of the County. Such change, amendment or

mod1f1cat1on of this Declaration shall be effective as of the date
of recordation in the public records of the Lounty.

(d) Limitations on Amendments. Nutw1th5tand1ng anything
to the contrary set forth. in this Declaration, the rights of the
Declarant and the Association to change, amend o modify the
terms and provisions of and the covenants, conditions,
restrictions,  easements, license and reservations set forth in
this Declaratien shall at all timesd be subject to and limited and
restricted as follows, to wit:

(1) Te the extent that particular rights or
interests are expressly conferred upon or granted te the County
pursuant to this Declaration, the particular terms and provisions
of this Declaration pursuant to which any such rights and
interests are conferred upon and granted to the County shall net
be changed, amended or modified without the prior written consent
and“joinder of 'the County.

OFF, REg1) Te the exteant that any term ov provision of
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this Declaration may be included-herein in satisfTaction of the
conditions to approval of the platting or subdivision of the
Sub ject Property by the County, such terms or provisicns of this
Declaration shall not be' changed, amended, ov modified or
ctherwise deleted o~ eliminated firrom this Declaration without the
prior written consent and joinder of the County.

.
I

. (1i1) This Declaration may net be changed,
amended or modified in such mammer as teo terminate ov eliminate
any easements granted or reserved herein to the Declarant, the
Association or to the County, respectively, “without the prior
written approval of the Declarant, the Asscciation or the County,
as the case may be, and any attempt to do so shall be void and or
no force and effect.

{iv) - This Declaration may not be changed, amended
or modified in any-fashion which will result in or facilitate the
dissolution of the Association or the abandonment or termination
of the obligation of the Association to maintain the Common Area,
including specifically the Surface Water Management System, and
or the obligation of the Association to establish, make, levy,
enforce and collect Assessments for such purposes, and/or the
obligation of the Association to maintain liability insurance as
provided-in Section 5.8.

: (v} " This Declaration may not be changed, amended
or .modified in any fashion which would affect the Surface Water
Management System, ov its maintenance by the Association, without
the prior written consent and approval of the 8t. Johns River
Water Management District.

-{vi) This Declaration may not be changed, amended
or ‘modified in such fashion as to change, amend, modify,
eliminate or delete the provisions of this, article X related ‘to
the granting of the license to use the Lake Lots and the
indemnification - of the Declarant and the Community Developer by
the Lake Lot Owners and the Association Tor any damages arising
out of the constructicn, use and maintenance of the Retention
Lakes without the priocr written consent and joinder of the
Declarant. . .

(vii) This Declaration may not be changed,
amended or modified in such fashion as to change, amgnd, modify
eliminate or delete the provisions of this Sectien 10.8(d)(7)
without the prior .written consent and Jjoinder of the Declarant.

- (viii) This Declaration may not be changed,
amended or modified in any manner so  as to adversely and
materially affect the priority or.validity of any permitted first
mortgage or the value of any Lot and its properly approved
improvements.

10.9 Annexation. Additicnal, contiguous land now  or
hereafter owned by Declarant, its sucgesscrs or assigns, may be
added or arnexed to the Subject Property. .Any portion of the
Subject Property may be made subject to the terms hereof by the
Declarant, its Buccessors oF assigns, without the consent of
Owners at any time or From time to time by the recording in the
official records of the County of any Cinstrument expressly
stating an intention to so annex. such additicnal land. Such
additional land which may be added or anneded shall become
subject to the armual assessment existing at the time of such
addition or annexation.

10.10 Waiver. Mo provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of any
failure %o enforce the same, irrespective of the number of
violations or breaches which may occcur.

10.114 éatification, Doﬁfirmﬁﬁion and Approval of

Agreementﬁ”ﬁ{?ﬂﬁ;fact that some or all of the officers, trustess,
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members o employees of the Association and the Declarant may be
identical, and the fact that the Declarant. or its nominees, have
heretofore or may hereafter enter inwte - agreements with the
Association, and its members, from time ‘to time, will be
cbligated to abide by and comply with the terms and conditions
thereof.” The purchase of a Lot, and the scceptance of the Deed
therefor by any party, shall constitute the ratification,
confirmation and approval by such purchaser, his heirs, "legal
representative | and assigns of the property and legality of said
agreements. : .

. 10.12 Conflict with Deeds of Conveyvance. If any one of the
covenants, conditions o rastrrictions contained in - this
Declaration shall be in conflict wWith any covenant, condition or
restriction within a previously-recorded deed of conveyance to
any portion of the Subject Property, the covenants, conditions,
or restrictions within the pricr deed of conveyance shall control
and be supericr and supersede the covenants, conditions or
restrictions  within this Declaration to the  extent of such
conflict by no greater. : ' :

10.13 - Constructive Notice and Acceptance. Every person,
corporation, partnership, limited partnership,. trust, assocliation
or other legal entity, who or which shall hereafter have, claim,
own or acquire any right, title, interest or estate in or to any
portion of the Subject Property, whether o~ net such interest is
reflected upon the public recprds of the County, =hall be
conclusively deemed %o have consented and agreed to each and
aevery term, provisions, covenant, condition, restriction,
license, egasement and reservation contained or by reference
incorporated in this Declaration,. whether or not any reference to
this Declaration is contained in the document or instrument
pursuant to which such person, corporation, partnership, limited
partnership, trust, association ov other legal entity shall have
-acquired such wight, title, intaerest or estate in the Subject
P%opertynpr any portion thereof.

10.14 @Assignment of Declarant's Rights ang Interests. ~The
rights .and interests of the Declarant under this Declaration may
be transferred and assigned by the Declarant to any successor or
successors to all or part of the Daclarant's interest in the
Subject Property by an eupress transfer, conveyance or assignment
ifcorporated into any recorded deed or other instrument, as the
case may be, trangferring, conveying or assigning such rights and
interests to such successov.

IN WITNESS WHEREOF, the undersigned entity has caused its
presents’ to be signed by Jean-Yves Clerc not individually, but
solely as Trustee under umrecordsed Trust Agreement known as  Land
Trust No, I-88120.

Signed, Sealed and .Delivered
in. the Rresence of:

~-Xves Clerc Trustee
Declarant

STATE OF FLORIDA
COUNTY OF BREVARD

BEFORE ME, an cofficer duly authorized in- the 8State and
County aforesaid to take acknowledgements, personally appeared
Jean-Yves Clerc, known to me to 'be the individual described in
and who executed the foregoing instrument as The Trustee of the
above named Land Trust Agreement and acknowledged to and before
me that he executed such instrument as Trustee of said Land Trust

Agreement. OFF. REC. | N once.
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WITNESS my hand and official seal this JHov day of -f

~ _ggiF&Luu¢J\£;L g
. Notalry Public .

Notary Public, Stat AOE
My Commizsion Expites Ayl 1, JOIL 25™ 4

i Y
! Bonded Theu Tray Fain » Inturantvt tigaa ¥V it
BRI 7

1989,

-The Community Developer hereby approvés this Declaratici é%*

“fulfillment of Declarant's Obligation under Section 8.2 of t_h'é

Declaration of Easements and Development Covenants and
Restrictions Recorded at Vol. 2970 Page 0948 of the Brevard
County Public .Records. .

IN WITNESS WHEREDF, th Cc~mrriunity Developer has appyoved
this Declaration as of the 177 day of _‘_H(k&d,;__’m, 1oyt

. sy, o N
\‘-“‘\\. e s,
0} . '-_’I

Signed, Sealed and Delivered Com ity Developer _5,“':";\\\"‘:;..--"'-'0," L

in the Presence of: Dud and Inc/ F NG, "
. }_.... O."n

. e g et

By: [ 2 S IR A

' ~.".."" )"u'ja

e s hacanettiey

STATE OF FLORID ”ézf““ﬂkﬂ
b} oL ’“lll\ll\"“ B
COUNTY OF Brevid A A e .

/A)This foregoing instrument was acknowledged before me :
Y ay or Mad | 1989 by _Ferer. /. Reapsl. ... as.
VIGE = PRESIDEHT. of Duda Lands,  Inc., a Flovrida”
Corporation, on behalf of the Corporation. by

Motary Fub
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' Jtherwise defined herein, shall have the meanings nss

UNLY I T e CLERK.CH i gy /7

823438 90APR 18 AHg:j%
H Pes,

This instrument preépaxed byr 121557 FURY 3o

JAMES W. PEEPLES 11X, ESQ. BEL LD

GRAY, HARRIS, ROBINSON, BREEL§ i emee ¢

. KéngHEN§§g¥5$ PEEPLES, P.A. 2guxs_ ........ — Lt

‘P. 0., Box Stk LG, § otk ClreeH Court
g Cocoa Beach, Florida 32932-0757 awmws_::§§§§:'muadMJmMa

/ o

FIRST AMENDUENT TO DECLARATIONS
OF COVENANTS, CONDITIONS, RESTRICITIONS, RESERVATIONS,
: TLICENSE AND EASEMENTS FOR
SIX MILE CREEK SUBDIVISION, PHASE T

THIS FIRST AMENDMENT O DECLARATIONS OF COVENANTS, CONDT-
TIONS, RESTRICTIONS, RESRRVATIONS, LICENSE AND EASEMENTS for SIX
MILE CREEK SUBDIVISION, PHASE I (this “Amendment”), made this [3th
day of February 1990, by JUEAN-YVES CLERC, not individually, but
solely as Trustee (the "Developer”) under an unrecorded Trust
Agreenent known ag Land Trust No. I-88120. .

WITRESSETH:

WHEREAS, Developexr is the Developer undexr that cextain
peclarations of Covenants, Conditions, Restrictions, Reserva-
tions, License and Eagenments for 5$IX MILE CREER SUBDIVISION,
PHASE I, dated May 24, 1989 and recorded June 7, 1989 in Official
Records Book 3000, Page 1479, Public Records of Brevard County,
Florida (the “Initggl beclaration"); and

WHEREAS, Developer desires to supplement and amend the
Initial Declaration as hereinafter set forth.

NOW, THEREFORE, the Developer hereby declares thats

1, The Recitals mentioned above are true and correct and
forn a material part of this Amendment.

2. All capitalired terms used herein, unless s?ecifica]ly
.gned to
such terme in the Initial Declaxation.

3. The name ©f the Initial Declaration is hereby deleted
and the following is substituted thergfort “DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS, LICENSE aND

~ EASEMENTS FOR SIX MILE CREEK SUBDIVISION.®

4., The first "WHERRAS" clause appearing on Page 1 is
hereby deleted in its entirety und the following is substituted
therefor:

WHEREAS, the Declarant is the record owner of
fee sinple title to certain real property
situate in Brevard'County, Florida, which is
moze particularly degcribed as SIX MTLE CREEK
SUBDIVISION - PHASE I, recorded in Plat Book h
35, Page 100, and SIX MILE CREEK SUBDIVI- !
STON - PHASE II, recorded in Plat Book /3@, /
Page 772 , Public Records of Brevard Ceunty, /
Flonida (the "Subject Propexty"). !

5, Pursuant to Artlcle 10.9, Declaxant hexeby addg the
property -degeribed in Bxhibit "A", attached hereto; and also
describid ags 8IX MILE CRRER SUBDIVISION -~ PHASE IT, as recorded
in Plat Book ;5(&, Page _§ElJ Public Records of Brevard County,
Florida, to the Subject Property. SIX MILE CREEK SUBDIVISION -
PHASE II shall be bound by the Tnitial Declaration, ar ameénded
and supplemented. -



6. Article 1.2 on Pages 1 and 2 is hereby deleted in its
~tirety, and the following is substituted therefor:

1.2 raAssociation” shall mean and refer to
SIX MILE CREEK SUBDIVISION HOMEOWNERS ASSOCI-
ATION, INC., a Florida c¢orporation not for
profit, which Deciarant shall cause to be
"formed and to which shall be delegated and
assigned the power, authority, duty and obli-
gation: (a) to enforce and adminlster the
covenants, conditions, restrictions, reserva-
tions, license and easements governing the
Subject Property, including without Yimita-
tion the Common Area, Landscape and Wall
Fasementd, Pedestxian Access Easement and
Retention Lakes: (b) to collect and dishurse
all assessments and charges deemed necessary
foxr guch maintenance, administration and
enforxcement; (o) to maintain the Common Area,’
Landscape and Wall Basemesnt, Pedestrian Ac-
cess Easemant and Retentlion Lakes, including
any recreational facilities thereon: and (d)
to perform such other services as may be
deemed desirable to benefit the owners all as
hereinafter provided.

7. Article 1.3 on Page 2 is hereby deleted in its entire-
ty, and the following is substituted therefor:

1.3 “Common Area" shall mean and refer to
Tracts A, B, C, and D of Plat of PHASE I, and
the landsecape and access sasements designated
on the Plats for the common use and enjoyment
of the Owners and such other property or
easements conveyed or dedicated to The Asso-
clation pursuant to Section 6.2.

8. avticle 1.9 on Page 2 is hereby deleted in its entire-
ty, and the following is substituted the;efor:

1.9 r"gix Milye Creek” shall mgan and refer to
SIX MILE CREEK SUBDIVISION, the single-family
residential comnunity planned for end devel-
oped on the Subject Properxty as reflected on
the Plats, 1

9. Article 1.11 on Page 2 is hereby deleted in Lts entire-
ty, and the following is substituted therefor:

1.11 "Declaratien" shall mean and refer to
this Declaration of Covenants, Conditions,
Restrictions, Easement, Iicense and Resevrva-
tions for SIX MILE CREEK SUBDIVISION, and all
amendments, modlfications and supplements
therete as are from time to time recorded
among the Public Records of Brevard County,
Floxida. ’

10. Article 1.13 on Page 2 is hereby deleted in its entire-
ty, and the following is substituted therefors

1.13 "Lake Lots" shall mean and refer to all
of the Lots in Block A, excluding Lote 1
through 9, and all of the Lots in Block B,
excluding Lots 1 and 19 thyxough 35, all in
SIX MILE CREEK SUBDIVISION - PHASE I, and
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including Lots 27 through 35, Bleock A, and
Lots 1 through 29, Block B, all in SIX MILE
CREEK SUBDIVISION ~ PHASE I7.

Article 1.4 on Page 2 is hereby deleted in its entire-

vy and the following is substituted therefors

12,

1.4 ‘Lot" shall mean and refer to any nume-
bered plot of land ghown upon any recorded
Plats of the Bubject Pxoperty, which numbered
plot of land is intended to be a building
gite fox a residence, with the exception of
the Common Ar¢a and Tracts A, B, C, D of Plat
of PHBSE I and Tracts E and F of Plat of
PHASE II.

Article 1.18 on Page 3 ip hereby deleted in its entire-

ty. and the following is substituted therefor:

13.

1.18 “"Plat oxr Plats® shall mean and refer to
the plats of SIX MILE CREEK SUBDIVISION,
which are recorded 4in Plat Book 35, Page 100,
Public Records of Brevard County, Fﬁzzidn
("Plat_of PHASE 1®) and Plat Book | ’
ngi, Public Records of Brevard County,
{(*Plat of PHASE II").

Page
Florid

Artl¢le 1.20 on Page 3 is hereby deleted in its entire-

ty and the following is substituted therefor:

14.

1.20 "Subject Property" shall mean and refer
Lo all lands included within and comprising
SIX MILE CREEK, as described above, on Bxhib-
it "A" to the Initlal Declaratien, and also
as described and depicted on the Plat of
PHASE I,.and also the property described in
Exhibit "A" to First Amendment to the Decla-
ration, as also described in Plat of PHASE
IT, with the exception of any such additional
lands adjacent and/or contiguous to the Sub-
ject Property now or hereafter owned by De-
clarant on which this Declaration or a sub-
stantially similar declaration is imposed.

Article 1.21 on Pagé 3 is hereby deleted in its entire-

ty, and the following is substituted therefor: 1

1.21 "gurface Water Management System" shall
mean and refer to the land, esasements and
areas designated on the Plat as Tract B,
Murrell Road Retention, Block A Retention
Lake, Block B Retention Lake and other facile
ities and appurtenances which together con-
stitute and comprige the surface water man-
agement and drainace system of SIX MILE CREEK
a8 reflected on the plans therefor on file
with and approved by Brevard County and the
St. Johns Rivaer Water Management District.

15. Article 3.7(a)(ii) on Page 8 is hereby amended as
followas: the following phrase is hereby added to the end of the
paragraphs

", Plat of PHASE I."

IN WITNESS WHEREOF, the Dovelopex has caused these presents -

OFF.REC, . P
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to be executed in {ts name by its proper officer and its corpow
rate seal to be affixed, on the day and yeaxr firet above written.

"GNED, SEALED AND DELIVERED
THE PRESENCE OFs - DEVELOPER:

ot S i
A ¢

e

-

- JE S CLERC, not individu-
1y, but solely as Trugiee
index unrecorded Trust Agree-
ment known ag Land Trust No.
1-88120.

STATE OF FLORIDA )
) =8
COURTY OF BREVARD )

BEFORE ME, the undersigned authority, duly authorized by law
to take paths and acknowledgments, personally appeared JEAN-YVES
CLERC, not individually, but solely as Trustoe under unrecorded
Trust Agreement known as Land Trust No. I-88120, who after being
first duly sworn, acknowledged bofore me that he executed the
foregoing instrument for the reasons and purpoges therein ex-
pressed.

WITNESS my hand and official seal in the county and state

last aforesaid on this |3 day of January:” 1990,
Felbroarn

Notary Public

commission expires:

PRV .
ny Wi N
Bondsd By Amwlbean fiw O Cosusliy Compstet \
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EXHIBIT "A" o

A PARCEL 'OF LAND LYING IN SECTIONS 3 AND 4, TOWNSHIP 26 SOUTH;
RANGE 36 EAST, BREVARD COUNTY, FLORIDA,

COMMENCE AT THE INTERSECTION OF THE EASTERLY RIGHT-OF—WAY.
LINE O MURRELL ROAD, A 120,00 FOOT RIDE RIGHT~OF-WAY, WITH

THE CENTERLINE OF OLD GLORY BOULEVARD, A 100.00 FOOT WIDE

RIGHT.. OF ~WAY AS SHOWN ON THE PLAT OF “INDIAN RIVER COLOMY
CLuh, PAU.D., PHASE 1, UNIT 17, AS RECORDED !N PLAT BOOK 34,
PAGES 31 AND 37 OF THE PUBLIC RECORDS OF HREVARD COUNTY,
FLORIDA; THENCE S8 58'48"W, ALONG A WESTERLY EXTENSION

OF SA CENMTURUING, & DISTANCE OF 120.0 FEET TO A POINT ON

THE NUSTERLY RIGHL-OI--WAY LINE OF SAID MURRELL ROAD,

THENCE S27° DO'00TE, /. DISTANCE OF 40.00 TECT, THENCE DEPARNNG
SAID RCHI-QF--WAY LINE SE8' 00°007W, A DISTANCE Of 30 FECT:
THEMCE SB7° 58'48°W, A ODISTANCE OF 1149.76 FEET;-TO A POINT

OF BECINNING, THENCE SBH'22'15"W, A DISTANCE OF 1252.47 FELT,

10 » POINT ON THE EASTERLY RIGHI-OF -WAY LINE OF INTERSTAIE 95, AS
SHOWN ON FLORIDA STATE ROAD DFPARDAENT RIGHT~0F ~WAY MAP, SECTION
70220-2408, SHEET 3 OF 10, PROJECT NUMBER 1~95~3(8) 177; THENCE
N14'33'28"%, ALONG SAIL EAST"RLY RIGH F-0F -WAY -LINE, A DISTANCE
0f 1228.55 FEET THENGE N82'43'01°E, A !MSTANCE OF 113.02 FEE:
THENGE NbH5'45'00"F, A DISTANCE OF 19:1.00 FEET THENCE
NBB'I5'00°E, 4 DISTANCF, OF 32.62 FEET: THE.NCE NB88'43'017°€,

A DISTANCE OF 716.56 FEET) THENCE. 501'16'59°E, A DISTANCE OF
135.00 FEET, 10 A POINT OF CURVATURE OF A CURVE CONCAYT 10 THE:
NORTH-EAST, THENCE ALONG SAID QURVE AN.ARQ DISTANCE OF 484.98
FECE! THROUGH A CENTRAL ANGLE OF 14°06'14", SAID.'CURVE HAVING A
RADIUS OF 1340,00, WiTn A CHORU BEARING CF S11°39'05°E, THENCE
$22°01'12°E, A DISTANCE OF 516.17 FEET; -THENCE N67'58'48"E,

A DISTANGE OF 100.00 FEET, THENZE $22'01°12°C,.A DISTANCE OF
2B4.83 FEET TO THE POINT—OF~BE GINNING. SAID PARCEL CONTAINS 33,00
ACRES, MORE OR LESS, AND SUBJECT TO ANY EASEMENTS AND /oa msms oF .
WAY OF RECORO,
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.JAMES W. PEEPLES III, ESQ. D el
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] 1 BECOND AMENDMENT TO DECLARATIONS OF COVENA&TS,
: CONDITIONS, RESTRICTIONS, RESERVATIONS, LICENSE AND

} E BDI
) :

This Second Amendment to Declarations of Covenants, Conditions,
Restrictions, Reservations, License and Easements for . BIX MILE CREEK
SUBDIVISION (this "Amendment") made this 2nd day of August, 1990, by JEAN-YVES
CLERC, not individually, but solsly as Trustee under an unrecorded Trust
Agrsement known as Land Trust No. I-88120 (the "Developer'),

HITNESSETH:

HWHEREAS, Developer is the Developer under that certain Declaration of

Covenants, Conditions, Restrictions, Reservations, License and Easements for

SIX MILE CREEK BUBDIVISION, dated May 24, 1989, and recorded June 7, 1989, in

Official Records Book 3000, Page 1479, as amended by that certain First

Amendmant to Declarations of Covenants, Conditions, ‘Restrictions,

Reservations, Licenss and Easements for SIX MILE CREEK SUBDIVIBION, dated

February 13, 1990, and recorded April 18, 1660, in Official Records Book 3055,

R Page 1040, all of the Public Records of Brevard County, Florida (the
"Declaration of Covenants"); and

[
WHEREAS, Developer desires to supplement and amend the Declaration of

Covenants as hereinafter set forth.

El

NOW, TREREFORE, the Déveloper hereby declares that:

1. The Recltals mentioned above are true and correct and form a material
part of this Amendment.

2. The following sentence is hereby added st the end of Section 5.4(b)
of the Declaration of Covenantss

As long as there is Class B membership, the following actions will
require the prior approval of the Federal Housing Administratlion or
the Veterans Administration: annexation of additional properties,
dedlication of Common Area, &and amendment of the Declaration of
Covenants,
i
3. The following provision shall be added as Bection 6,6 to Article VI
of the Declaration of Covenantsi

6.6 Mortgage of Common Ares. . Thea Common Area may not be mortgaged
or conveyed without the consept of at 1least two-thirds of the Lot

owners, excluding the Developer.

4. The following provislon shall be added as Bectlon 6,7 to Article VI
of the Declaratlon of Covenantsi

6.7 Ingress/Eqress Easement. = If ingress or egress to any Lot is

through the Common Area, any conveyance or ancumbgance of the Common
Area shall be subject to the easement in favor of the Lot owner.
IN WITHESS WHEREOF, the Developer has caused these presents to be executed
UFF. REC,
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This instrument prepared by!
JAMES W. PEEPLES III, ESQ.
GRAY, HARRIS, ROBINSON, KIRSCHENBAUM & PEEPLES
Py 0. Box 320757
Co‘coa Beach, FL 32932-0757

ARTICLES OF AMENDMENT TO ARTICLES OF INCORPORATIONR
QOF SIX MILE CREEK SUBDIVISION HOMEOWNERS ASSOCIATION, INC,

The following provisions of the Articles of Incorporation of SIX MILE
CREEK SUBDIVISION HOMEOWNERS ASSOCIATION, INC., a Florida corporation, filad
in the Office of the Secretary of State in Tallahassee, Florida on December 8,
1898, are hereby esmended as follows!

1. The following sentence shall be added to Article V of the Articles of
Incorporation:

Upon dissolution of the corporatiom, other than incident to a merger or
consolidation, the mssets of the corporation shall be dedicated to an
appropriate public agency to be used for purposes similar to those for
which this corporation was created. 1In the event that such dedication is
refused acceptance, such assats shall be granted, conveyed and assigned to
any non-profit corporation, mssociation, trust or other organization to be
devoted to such similar purposes.

I

2.  The following proviasion is hersby added to Article IV as Section E.

E. Az long as there is Class B membership, the following actions will
require the prior approval of the Federal Housing Administration or the
Veterans Administration: annexation of additional property, mergers and
consolidations, mortgaging of Common Area, dedication of Common Area,
dissolution and amendment of these Articles of Incorporation.

The foregoing amendments were adopted by the Memberas and Diresctors of the
corporation on ugus‘/' and . 1990,

IN WITRESS WHEREOF, the undersigned officers of this corporation have
executed these Articles of Amendment on this 2 day of ()3 .,
3 u.—-.v\“

1990.

L Pre /‘/nt :
’ Secretary - 4

STATE OF FLORIDA )
) B8
COUNTY OF BREVARD )
i

BEFORE ME, the undersigned authority, duly authorized by law to take oaths
and acknowledgments, personally appeared s -
and - { [/ a5 President and Becretary, respectively, of BEIX MILE
CREEK SUBDIVISION HOMEOWNERS ASSOCIATION, - INC., 8 Florida corporation, who
after being first duly sworn, acknowledged before me that they executed the
foregoing instrument as sBuch officers for the reasons and purposes therein
expressad,

WITHESS my hand and official seal in the county and state last aforesald

on this JuQ day of _(Jinannt , 1990,
)
DNavra Q Mewsos
Hob(ty}?ubl:lc N/

My commission expires:

1938p Motory Public, Stata of Florlda

My Commission Expites Apll 13, 179}
Boaded Thru Troy Jola - lusisess ot
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«uis instrument preparad by
JAMES W, PEEPLES III, ESQ. .
GRAY, HARRIS, ROBINSON, KIRSCHENBAUM & PEEPLES<f
P. 0. Box 320757 -
Cocoa Beach, FL 32932-0757
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THIRD AMENDMENT TO DECLARATIONS OF COVENANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS, LICENSE AND
EASEMENTS FOR SIX MILE CREEK SUBDIVISION

- This Third Amendment to Declarations of Covenants, Conditions,
Restrictions, Rese-vations, License and Easements for SIX MILE CREEK
SUBDIVISION (this “Amendment") made this [sf day of _Alpiember, 1990, by
JEAN-YVES CLERC, not individually, but solely as Trustee under an unrecorded
Irust Agreement known as Land Trust No. I-88120 (tho “Daveloper").

WITNEGSSETH:

1
WHEREAS, Developer is the Developer under that certain Declaration of
“2venants, Conditions, Restrictions, Reservations, Licenses and Easements for
31X MILE CREEK SUBDIVISION, dated May 24, 1989, and racorded Juna 7, 1989, in
Official Records Book 3000, Page 1479, as amended by that certain First
2mendment to Declarations of Covenants, Conditions, Restrictions,
Reservations, Licenses and Easements for SIX MILE CREEK SUBDIVISION, dated
February 13, 1990, and recorded April 18, 1990, in Official Records Book 3055,
Page 1040, and as amended by that certain Second Amendment to Declarations of
Covenants, Conditions, Restrictions, Reservations, Licenses and Easements for
SIX MILE CREEK SUBDIVISION, dated August 2, 1990 and recorded on September 14,
1990 in Official Records Book 3082, Page 3147, all of the ?ublic Records of

Brevard County, Florida (the "Declaration of Covenants"); and .

WHEREAS, Developer desires to supplement and amend the Declaration of
Covenants as hereinafter set forth.

HOW, THEREFORE, the Developer hereby declares that:

1. The Recitals mentioned above are true and correct and form a material
part of this Amendment.

2. The first "WHEREAS" clause appearing on Page 1 is heroby deleted in
its entirety and the following is substituted therefor:

WHEREAS, the Declarant is the record owner of fee simple tltlas to
certain real property situate in Brevard County, Florida, which is
more particularly ‘described as SIX MILE CREEK SUBDIVISIOH - PHASE I,
recorded in Plat Book 35, Page 100, SIX MILE CREEK SUBDIVISION -
PHASE II, recorded in Plat Book 36, Page 93, angﬁsxx MILE A

RS

SUBDIVISION . PHASE III, recorded in Plat Book/ + Page,
Public Records of Bravard County, Florida (the “Subfedt Property") !

3. Pursuant to Article 10.9, Declarant hereby adds the property
described in Exhibit "A" attached hereto; and also deggribed as CREEK
SUBDIVISION -~ PHASE III, as recorded in Plat Bodk;gii , Page : Public
Records of Brevard County, Florida, to the Subject Property. gIX’MI E CREEK
SUBDIVISIOH ~ PHASE III shall be bound by the Initial Declaration, as amended
2nd supplemented.

4. Article 1.18 on Page 3 is hereby deleted in its entirety and the
following is substituted therefor:

1.18 “Plat or Plats" shall mean and refer to the plats of SIX MILE
CREEK SUBDIVISION, which are recorded in Plat Book 35, Page 100,
Public Records of Brevard County, Florida ("Plat of PHASE I"), Plat
Book 36, Page 93, -Public rds of v County, Florida ("Plat of
PHASE II"), and Plat Boo@, Page, ublic Records of Brevard
Ccounty, Florida (“Plat of PHXASE Iiivy, «

5. Article 1.20 on Page 3 is hereby deleted in its entirety and the
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:lowing is substituted tharefor:

1.20 "Suhjﬂsh_zxﬁggzhx“ shall mean and refer to all lands included

within and comprising SIX MILE CREEK, as described above, on Exhibit
“A" to the Initial Declaration, and also as described and depicted on
the Plat of PHASE I, and the property described in Exhibit "A" to
First Amendment to the Declaration, as also dascribed in Plat of
PHASE II, and the property described in Exhibit "A" to this Third
Amendment to the Declaration, as also described in Plat of PHASE III,
with the exception of any such additional lands adjacent and/or
contiguous to the Subject Property now or hereafter owned by
Declarant on which this Deaclaration or a substantially similar
declaration is imposed.

6. Article 7.3 on Page 17 is hereby deleted in its entirety and the
fn1lowing is substjtuted therefor: !

Haximum Annual Assegsgment. Until January 1, 1991, the maximum annual

assessment shall be $125,00 per Lot:

(a) After January 1, 1991, the maximum annual assessment may'be
increased each year not more than fiftean (15%) percent above
the maximum assessment for the previous year without a vote of
the mambership.

(b) After January 1, 1991, the maximum annual assessment may be
increased above fifteen,(15%) percent by a vote of two-thirds
(2/3) of each class of members who are voting in person or by
proxy, at a meeting duly called for this purposa. :

(c) The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum. ’ '

IN WITNESS WHEREOF, the Developer has caused these presents to be executed
in its name by its proper officer on thes day and year first above writtan.

1wiTHESSES: DEVELOPER:
M i N\ewoes - ,
Z -~ 4
f/' //»o-;",m Byt b 7'.

JEANAVES CLERC, not imdividually,
u solely ag Trustee under
uprecorded Trust Agreement Kuown
as Land Trust No. I-88120

STATE OF FLORIDA )
: ) s8s1
COUNTY OF BREVARD )

BEFORE ME, the undersigned authority, duly authorized by law to take oaths
and acknowledgments, personally appeared JEAN-YVES CLERC, who after being
first duly swornm, acknowledged before me that he executed the foregoing
instrument for the reasons and purposes therein expressed,

WITHESS my hand and official seal in the county and state last aforssald

on this \ day of _IJoniube/ ., 1990,

mCUuUu,u\
%}fag& Public - vU)

" s
Holary Public, Sm%ul Fori
v s A !3‘;;

1338p/87p ) My Conunission Exai P‘J" .‘?91

viy commission expires:
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AdenldNT TO DECLARATIONS OF
COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS,
LICENSE AND BASEMENTS FOR
31X MILE CREEK SUBDIVISION

THIS AMENDMENT TO DECLARATIONS OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS,LICENSE AND EASEMENTS FOR SIX MILE
CREEK SUBDIVISION ¢ihis "Anmendment"), made this éﬁ_z___day of

A hJErniboer ,1090 by Jean—Yves Clerc, not individually,

but solely as Trustt.e (the "Developer”) under an unrecorded Trust
AGreement known as Land Truqt No. 1-88120.

kN
.ty

W I T NESSETH
WHEREAS, the Developer 1is the Developer under that certain
DECLARATIONS = OF ‘COVENANTS, CONDITIONS, RESTRICTIONS,
RESERVATIONS, L1ICGENSE AND EASEMENTS FOR 81X . MILE CREEK
SUBDIVISION, .dated. May - 24,. 1982 and recorded June 7, 1989 in
Official Records Eook 3000, Page 1479, Public Records of Nrevard
County, Florida (the "Initial Declaration”); and

VHEREAS, +the Developer desires +o supplement and amend the
Initial Declaration as hereinafter set forth.

1. Pursuant to Article XV-Fiscal Management, Paragraph D.
Currently states: "An Audit of the accounts of the
Association chall be made annuvally by an acoountant S

Article XV, Paragraplr D shall hereby ‘be deleted in ite™
entirety. - ’ . : S LN
=
1N VITNESS WHEREQOF, the Developer bhas caused these. presents to™>
be executed in its naime by its proper officer and its corporate
seal to be affixed, on the day and year first above written.

| SIGNED SEALED AND DELIVERED DEVELOPER: - . ;
,-IN THE PRESENCE OF '

, 7 -
y : /¥ : JE ES CLERC, nuot -
< dfvidually, but solely§

’ s

\ Trustee under#
- e e - .- unrecorded . --Trust——il
Agreement " known, £ as Land
Trust No. I-88120 R
: o
WITHESS my hand ay in the county and state last gy
aforesaid on thi 1990. C ol
AA Qﬁ\w/w\
Public
HNolary Public, State of Forida

My Commission Expes
Bonded Thru Trov B
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AMENDMENT TO DECLARATIONS OF

COVENANTS, CONDITIONS, RESTRICTIONE, RESERVATIONG,
LICENSE AND EASEMENTS FOR
SIX MILE CREEK SUBDIVISION

THIS AMENDMENT TO DECLARATIONS OF COVENAKRTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS,LICENSE AND EASEMENTS FOR SIX MILE
CREEK SUBDIVISION (this "Amendment"), made this I day of
AT y 1991 by Jean-Yves Clerc, not individually,
but ‘=olely as Trustee (the "Developer'") under an unrecorded Trust
Agreement known as Land Trust No. I-88120.

¥VIITNESSETH

WHEREAS, the Developer is the Developer under that certain

DECLARATIONS OF COVENANTS, CONDRITIONS, RESTRICTIONS,
RESERVATIONS, LICENSE AND EASEMENTE FOR SIX MILE CREEK
SUBDIVISION, dated MNay 24, 1989 and recorded June 7, 1989 {n

Official -Records Book 2000, Page 1479, FPublic Records of Brevard
County, Florida (the "Initial Declaration”); and

WHEREAS, the Developer desires to supplement snd amend the
Initial Declaration as hereinafter set faorth.'

1. Pursuant to Article IITT-Regulation of [mprovements,
Paragraph 3.7, Section ii.
Currently states: "Stockade” and "shadow box" pattern with

dog-eared-pickets of 1rough cypress or pine slats with
pressure treated 4x4 poles and 2x4 spans, six feet in height
to avold appearance of broken elevations, ie hereby granted

approval. All wood fences shall remain unpainted Lo ensure
a uniform weathering color unless approved by  ARC,
Frovided, however, a "stockade" fence is mnot permitted on

Lots 11 through 27, Plock A and loks 2 Lhrough 18, Rlock B
and 36 through 42, Rlock R,

Article 111, Paragraph 3.7, Section 11 shall hereby ke
amended as follows:

"Stockade” and  "shadow box” pattern with dog-eared-pickets
of rough cypress or pine slats with pressure treated 4x4
poles and 2x4 spanz, six feet in height to avoid appearancs
nl broken elevations, is hereby granted apprnval. All wood
fences shall remain unpainted to ensure a uvniform weathering
color unless approved hy ARC, Pravided, howvevear, a2
"stockade” fence is not permitted on  Lots 2 Ehrough 13,
Block B and 36 through 42, Block B, Phase I and Lots 1
through 29, Block B, Fhase I1.
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IN VITNESS VHEREOF, the Developer has caused these presents to
be execnted in its mname by its proper officer and its corporate
seal to be affixed, on the day and year first above written.

SIGNED SEALED AND DELIVERED DEVELOPER:
IN THE PRESENCE OF:

‘J&)‘«QJJ\— 0 fj\uwé’]b____ . [ S s —
’/ 7 "BEAN-TXIS CLERC, not
4(<“_ .' _li;éﬁixzﬁfég/ ildually, bnt solely

6ﬁ§/ Trustee under-
unrecorded Trust

Agreement known as Land
Trust No. 1-88120

VITNESS my hand and official seal in the county and state last
aforesaid on this 3 ad day of () _' 1991,

ﬁa%ﬁry Public {?ﬂ ““_.__*wm~

Betrry Pubfie, Stete of Florida
MY Commmizim -.";.A.Cz l\pﬂl 3. ]?‘n

Boudad Theu Troy Fain - lnswance Inc.

My Pmmml sion expires:
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(407) 952-7499
AMENDMBNT TO DECLARATIONS OF
COVENANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS,

LICENSE AND EASEMENTS FOR
SIX MILE CREEK SUBDIVISION

THIS AMENDMENT TO DECLARATIONS OF COVENANTS, CONDITIONS,
RESTRICTIONS, RESERVATIONS, LICENSES AND EASEMENTS FOR S8SIX MILE
CREEK SUBDIVISION (this "Amendment"), made this day of/32 of0c7:
1992 by Jean-Yves Clerc, not individually, but soley as Trustee
(the "Developer") under an unrecorded Trust Agreement known as Land
Trust No. I-88120.

WITNESSETH

WHEREAS, the Developer 1is the Developer under that certain
DECLARATIONS OF COVEMNANTS, CONDITIONS, RESTRICTIONS, RESERVATIONS,
LICENSE AND EASEMENTS FOR SIX MILE CREEK SUBDIVISION, dated May 24,
1989 and recorded June 7, 1989 in Official Records Book 3000, Page
1479, Public Records of Brevard County, Florida (the "Initial
Declaration'); and

WHEREAS, the Developer desires to supplement and amend the Initial
Declalatlon as hereinafter set forth.

1. Pursuant to Article 1I1I-Regulations of Improvements,
Paragraph 3.16 (a) Building Location.
Currently states: No structure shall be placed on any Lot closer

than twenty-five (25) feet to the front lot line, not ¢loser than
twenty (20) feet to the rear lot line, nor closer than seven and
one-half (7-1/2) feet to one side loat line and ten (10) feet from
the other side lot line, except where a side lot line faces a
street, in which c¢ase no structure shall be placed Clooer than
twenty-{ive (25) feet from a sides street lot line,

ARTICLE III - Regulation of Improvements, Paragraph 3.16 (a)
Building Location. Shall be amended as follows: Structures shall
be located on the lot.in compliance with Brevard County Single-
Family Zoning Regulations for Classification RU~1-11,
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IN WITNESS WHEREOF, the Developer has caused these presents to be
executed in its name by its proper officer and its corporate seal
to be affixed, on the day and year first above written.

SIGNED SEALED AND DELIVERED DEVELOPER
IN PRESENCE OF:

7 .
‘;‘/
/A\‘pquﬁ\J77Kbb9#ilff- //}/'Cijlk“' o
| SsaerT I Fusa ~YVES CLERC, not ——
[ZZ&JQ}&% ¥S;ZizéQZv€ 'n ividually, but soley as
9( Trustee under unrecorded

MELooY V' STreie Trust Agreement Kknown as
STATE OF FLORIDA )
' ) s8¢

COUNTY OF BREVARD )

BEFORE ME, the undersigned authority, duly authorized by law
to take oaths and acknowledgments, personally appeared JEAN-YVES
CLERC, not individually, but soley as Trustee under unrecorded
Trust Agreement known as Land Trust No. 1-88120, who after being
first duly sworn, acknowledged before me that he executed the
foregoing instrument for the reasons and purposes therein
expressed. '

WITNESS my hand and official seal in the county and state last
aforesaid on this 13th day of February, 1990.

L) At

Notary \Pu

LJ\néq?ﬁfS' @@TTRHNKL

My commission expires:

o0 8 Femad Ty B AT
LINDA J. BELTR'-J‘uE

MY COMMISSION # CC 202565
EXPIRES: May 18, 1955

Bonded Thru Notasy Public Undanwitiers
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KIRSCHENBAUM & PEEPLES e ned  fane Ta
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FOURTH AMENDMENT TO DECLARATIONS OF COVENANTS,
COHNDITIONS, RESTRICTIONS, RESERVATIONS, LICENSE AND
EASEMENTS FOR _SIX MILE CREEK SUBDIVISICH

THIS FOURTH AMENDMENT TO DECLARATIONS OF COVEUANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS, LICEMNSE AND EASEMENTS FOR
SIX MILE CREEK SUBDIVISIOH (the "Amendment"), is made this 19th
day of June, 1992, by JEAN-YVES CLERC, not individually, but
solely an Trustee under an unrecorded Trust Agrcement known as
Land Trugt No. I-88120 (the "Daoveloper").

W I TUESSETH

WHEREAS, Dovoloper is the developer under that certain
Doclaration of Covenantyg, Reotrlcections, Renervatlons, Licenscs
and Easomento for STX MILE CREEK SURDIVISION, dated May 24, .1989
ond rocorded Juno 7, 1909 Lun Offlecial Records look 3000, Page
1479 (tho "Inltial Declaration"), as amended by that cortaln
Flrst Amondmaent to Duclaration ot Covananta, Rentrictlons,
Ronervatlons, Llcenscu and Kasomants for SIX MILE CRELK
SUDDIVISION, dated Fobruary 13, 1990 and recorded April 18, 1990
In Offlelal Rocordu BDook 3055, Paga 1040) Sucond Amendmont to
Dooglaration of Covonants, Rostrlictlons, Roworvatlons, Llcenson
ond Fagemontn for SIX MILE CREEK BSUBDIVISIOH, dated August 2,
1990 and rocorded Saptombor 14, 1990 In Offlclal Racords BDook
3002, Page 3147; and Thlrd Amandment to Declaratlon of Covonants,
Routrlctgonn, Renorvatlons, Llcensas and Rasemontas for SIX MILE
CREUK sUNDIVIAION, datad lNovembor 1, 1990 and raecordod Hovombor
29, 1990 in Offlclal Racordus Nook 3093, Pago 4907, all of the
Publlo Racordu of Nrovard County, Florlda (thn "Declaratlon of
Covonanta")) and

WHEREAS, Dovolopor doolres to aupplemant and amend the
NNualaratlon of covaonantn an horolnafter net forth,

NOW, THEREFORE, tho Dovolopor horeby doclaran thati

1. The racltalo montionad above aro truo and corroct oand
form a matorlal part of thlu Amondmont.
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2. The first "WHEREAS" clause appearing on Page 1 is
hereby deleted in its entirety and the following is substituted
therefor:

WHEREAS, the Declarant is the record owner of fee
simple title to certain real property situate in
Brevard County, Florida, which is more particularly
described as SIX MILE CREEK SUBDIVISIOM - PHASE I,
recorded in Plat Book 35, Page 100, SIX MILE CREEK
SUBDIVISION - PHASE II, recorded in Plat Book 36, Page
93, SIX MILE CREEK SUBDIVISIOMN - PHASE III, recorded in
Plat Book 37, Page 40, and SIX MILE CREEK SUBDIVISION -
PHASE 1V, recorded in Plat BookJd9 , Pageuty$EPublic
Records of Brevard County, Florida (the "Subject
Property”);

3, Pursuant to Article 10.9, Declarant hereby adds the
property rdescribed in Exhibit A attached hereto and also
described as SIX MILE CREEK SULDIVISION - PHASE 1V, as recorded
in Plat Book 37 , Pagey; 1% Public Records of Brevard County,
Florida, to the Subject Property. SIX MILE CREEK SUBDIVISION -
PHASE IV shall be bound by the Initial Declaration, as amended
and supplemented.

4. Artlicle 1.18 on Page 3 is horeby delated In its
entirety and the followlng lo substltuted thercfort

1.18 "plat or Platg" wshall mean and rofer to the plats
of SIX MILE CREEK SUBDIVISIOM, whlch are recorded In
Plat Book 35, Pago 100, Publlc Records of Brovard
County, Florlda ("Plat ol PUASE I"), Plal DBook 36, Pago
93, Publlec Records of Brevard County, Florlda ("Plat of
PHASE II"), Plat Book 37, Page 40, Publlc Rocords of
Drovard County, Florlda ("Plat of PIASE 111"}, and Plat
Dook 44 , Pagetyun/Publlc Records of Brovard County,
Florlda ("Plat of PHASE T1V"),

U Artlclo 1.20 on Pago 3 lg haroby doloted In lta
ontlroty and tho followlng In subotltuted thorofor:

1,20 "Suhlegt Propaorty"™ wshall moan and refer to all
landa includad wlthin and comprlesing 81X MILE CREEK, asa
daoncrilbed abhovo, on Exhlhlt A to the Initlal
Doclaratlon, and also duscrlbed and deplcted on the .
Plat of PHASE 1) tha proporty described in Exhiblt A to
Flrat Amandmont to the Daclaratlon, and also dosorlbed
nand deplctod on tho Plat of PHABE 17 tho proparty
dascrlbod In Exhlblt A to Sacond Amondmant to the
Doalaration, and aleo daepaorlbad and doplctod on tho

2
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Plat of PHASE III; and the property described in
Exhibit A to the Third Amendment to the Declaration,
and also described and depicted on the Plat of Phase
IV, with the exception of any such additional lands
adjacent and/or contiguous to the Subject Property now
or hereafter owned by Declarant on which this
Declaration or a substantially similar declaration is
imposed.

6. Article 3.7(ii) on Page 8 is hereby deleted in its
entirety and the following is substituted therefor:

(ii) "Stockade" or "shadow box" pattern with dogeared
pickets of rough cypress or pine slats with pressure
treated 4 x 4 poles and 2 x 4 spans, six feet in height
to avold appearance of broken elevations, is hereby

granted approval. All wood fences shall remain
unpainted to ensure a uniform weathering color unless
approved by ARC. Provided, however, a "stockade" or

n"ghadow box" fence is not permitted on Lots 1 through

18, and Lots 35 through 42, Block B, of Phase I; Lots 1
through 29, Block B, Phase II; Lots 1l through 34, Dlock
I, Phase II1I; and Lote 1 through 45, Block G, Phase IV.

7. Artlecle 7.3 on Page 17 ls hereby deleted in its
entiraety and the followlng ls substltuted therefor:

Maxlmum Apnpual Assosument. Until January 1, 1991, the
maximum annual asecsament shall be §150.00 por Lot:

(a) After January 1, 1993, the maxlmum annual
apponoment may bo Increanad sach year not mare
than flftoon (15%) porcont above tha maxlmum
ancooomont for ‘tho provicus year wlthout a vote of
tho momborohlip.

(b) Aftor January 1, 1993, tho maximum annual
nsgopemant may bo lIncroased above flfteon (15%)
pnrcont by a voto of two-thlrds (2/3) of ocach
claop of mambora who are votlng In pernon or by
proxy, at a meeting duly called for thin purpose,.

{(a) Tho Noard of Dlroctors may fix the annual

asnepemont at an amount not In oxcess of the
max lmum,

8, Artlole VII, Covepnankd {or Apsonamenta, Paragraph 7.9,
Individiual hdmagumanta. Bubparagraphn (b), (a) and (d) nahall

K|
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remain the same and Paragraph 7.9(a) shall be amended to add the
following:

After the fourteen (14) day period, the Association may
impose a TWENTY FIVE ($25.00) DOLLAR fine for each day
of non-compliance up to a maximum of ONE THOUSAND
($1,000.00) DOLLARS, and this fine shall be considered
an individual assessment. Collection and enforcement
shall be as described in Paragraph 7.10, Effect of Non-
Payment of Assessments: Remedies of the Association.

9. Article VIII, Docks and Other Structures, Paragraph
8.7, shall have added thereto the following: ’

SPECIFICATIONS FOR DOCKS

A. All dock construction must be pre-approved by the ARB.
Owner shall submit drawing and site plan showing proposed
location of dock to ARB. All dimensions must be clearly
marked and scale indicated.

B. ARB approval does not affect Brevard County Bullding
Department approval and Owner must comply with County
requlatlons and any other applicable governmental
regulatlions.

C. Maximum slze ~ 10 ft., x 12 ft., with no more than 12
ft. oextondlng out'over tho wator.

D. Minimum slze - 4 ft, x 6 ft.
B, Dock shall be centorad on tho wldth of tha lot; or, i€

not contored, a minlmum of 20 [t. on oach nlde for metbacks
nhall bo obsorved.

F, Matorlals - Only prosoure treatod marlne lumber, 2" X
2", A" x 4" or 2" x 6" and galvanlzed scrows or nalls shall
bo usood,

a. Ownurs that bulld docks must keep area undor the doak

alean and grasseo trimmod) loke managamont shall not be
raosponalble for spraylng under the dock area.

H. Doaoks munt be malntalnod and in good condltlon,

i
._
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Fallure to do so may result in HIOA olalming that the dook in
an ayesore and demand removal of mame, If OQwner doas not
maintaln dook and it becoman unalyhtly, HOA shall hava tho
right to demand removal and, aftor proper written notice ls
:
4 L
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10. Article I, Definitions, Paragraph 1.13, "Lake Lots,"
shall be amended to exclude Lot 14 in Block B, Phase I. Lot 14B
is a non-lakefront lot and shall be assessed accordingly.

IN WITNESS WHEREOF, the Developer has caused these presents
to be executed in its name by its proper officer on the day and
year first above written.

WITNESSES: DEVELOPER:

i\ CLLLLLLLY ,/1\“/)( P / /// /U{/

Wignkss Sighdture JEAN- YV’EI LERC, not individually,
but sole as Trustee under un-

l(l\%fvi)[.ﬁ(tyu; . recorded Trust Agreement known as
Print Witness MName Land Trust No. I-88120

/Z?a[rv4:/~-p7ﬁ [f[1c- Address: P. O. Box 51-0845
Witness Sighature Melbourne Beach, FL 32951-0845

plela ({Li S ”\Z’ -
Print Witness Name

BTATE OF FLORIDA )

; ) ABI
COUNTY OF BREVARD )

THE FOREGOING INSTRUMENT was ncknowledgad bafore me this
day of June, 1992, by JEANAYVES CLERC, not indivldually, but
solely as Trusteo undor unregordod Truat Agrooment known as Land
Trust Mo, I-88120, who o peruonnlly known to me, or who produced
AL ap ldentiflcatlon,
and who dld take an oath,

My commlanlon explroni

jwp\olxmilo\deccov.4 . i EXPINGD: o 3, 1007
- oo Thoy Motary Nk Uniematen |

KLY, 26T TS,
IFG-EBRPAE B AT I A I F G LG

Print @A@(y I g@i ﬁafﬁ“%
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SPECIFICATIONS FOR DOCKS
SIX MILE CREEK HOA
DECEMBER, 1992

L All dock construction must be pre-approved by ARB. Submit drawing and site plan
showing prposed location of dock. All dem'msions must be clearly marked and scale indicated.

2. ARB approval does not affect Brevard County Building Dept. approval and Owner must
comply with County regulations.

3. Maximum size - 10 ft. x 12 ft. With no more than 12 ft. extending out over the water.
4. Minimum size - 4 ft. x 6 ft.

5. Dock should be centered on the width of the lot; if not centcred then a minimum of 20 ft.
on each side for setback shall be observed.

6. Materials - Only pressure treated marine lumber, 2 x 2, 4 x 4, and 2 x 6 shall be used;
galvanized screws or nails.

7. Owners that build docks must keep area under the dock clean and grasses trimmed; lake
management shall not be responsible for spraying under dock area. '

8. Docks must be maintained and in good condition; failure to do so could result in HOA
claiming that the dock is an eyesore and demand removal of same. If Owner does not maintain
dock and it becomes unsightly HOA shall have the right to demand removal and, after proper
written notice is given, HOA may remove and lien property for the cost of removal and
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This instrument prepared by: W Ceurty, FL
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GRAY, HARRIS, ROBINSOH, Fend
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Cocoa Leach, Florida 32932-0757

FOURTH AMENDMEHNT TO DECLARATIONS OF COVEHNANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS, LICENSE AND
EASEMENTS FOR SIX MILE CREEK SUBDIVISICH

THIS FOURTH AMENDMENT TO DECLARATIONS OF COVEHANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS, LICENSE AND EASEMENTS FOR
SIX MILE CREEK SUBDIVISION (the "Amendment"}, is made this 19th
day of June, 1992, by JEAN-YVES CLERC, not individually, but
solely as Trustee under an unrecorded Trust Agreement known as
Land Trust Ho., I-88120 (the "Developer").

W ITHESSETH:

WHEREAS, Developer is the developer under that certain
Declaration of Covenants, Reotrictions, Reservatlons, Licenscs
and Basements for SIX MILE CREFRK SUBDIVISION, dated May 24, 1989
and recorded June 7, 1989 in Official Recorda Book 3000, Page
1479 (the “Initial Daclaration"), as amended by that certaln
First Amondment to Declaration of Caovenants, Restrictlonas,
Reservatlions, Licenses and Easemonts for SIX MILE CREFEK
SUBDIVISION, dated February 13, 1990 and recorded April 18, 1990
in Offleial Records Book 1055, Paga 1040; Second Amendment to
Doclaratlon of Covenants, Rastrictions, Reservations, Licenscn
and Basementns for SIX MILE CREEK SUBDIVISIOH, dated August 2,
1990 and racorded Soptember 14, 1990 in Offlcial Records Book
3002, Page 3147 and Thlrd Amendment to Decvlaration of Covenants,
Restrict{ona, Reservatlons, Llcenses and Rasemonts for SIX MILE
CREEX BUDBDIVISTION, dated Hovember 1, 1990 and racorded Novembar
29, 1990 in Offlclal Records Dook 3093, Page 4987, all of the
Publlc Racords of Brevard County, Florlda (tha "Declaration af
Covuenanta™)) and :

WHERRAS, Developer denires to supplement and amend the
NDuclaration of covenants ar herelnafter set forth.

MOW, THEREFORE, the Dovolopor heraby doclaras thatt

. 1. Tha racitals mantionnd above are truo and correct and
form a matorlal part of thlu Amendmont. .

BX3311P62978
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2. The first “WHEREAS" clause appearing on Page 1 is
hereby deleted in its entirety and the following is substituted
therefor:

WHEREAS, the Declarant is the record owner of fee
simple title to certain real property situate in
Brevard County, Florida, which is more particularly
described as SIX MILE CREEK SUBDIVISION - PHASE I,
recorded in Plat Book 35, Page 100, SIX MILE CREEK
SUBDIVISION - PHASE II, recorded in Plat Book 36, Page
93, SIX MILE CREEK SUBDIVISION - PHASE III, recorded in
Plat Book 37, Page 40, and SIX MILE CREEK SUBDIVISION -
PHASE IV, recorded in Plat BookJd9 , Page4tyy3€Public
Records of Brevard County, Florida (the "Subject
Property®);

3. Pursuant to Article 10.9, Declarant hereby adds the
property described in Exhibit A attached hereto and also
described as SIX MILE CREEK SULBDIVISION - PHASE 1V, as recorded
in Plat Book :39_, Pagesp'#]i¥Public Records of Brevard County,
Florida, to the Subject Property. SIX MILE CREEK SUBDIVISION -
PHASE IV shall be bound by the Initial Declaration, as amended
and supplemented.

4, Article 1.18 on Page 3 is hereby deleted in its
entirety and the following is substituted therefor:

1.18 "pPlat ér Plats" shall mean and refer to the plats
of SIX MILE CREEK SUBDIVISION, which are recorded in
Plat Book 35, Page 100, Public Records of Brevard
County, Florida ("Plat of PHASE I"), Plat Book 16, Page
93, Public Records of Brevard County, Florlda ("Plat of
PHASE II"), Plat Book 37, Page 40, Public Records of
Bravard County, Florida ("Plat of PHASE III"), and Plat
Nook 34 , Paga«yunPublic Records of Brevard County,
Florida ("Plat of PHASE IV"}.

5. Artlcle 1.20 on Page 3 in hereby deleted in ite
ontirety and the following ln substltuted thorefor:

1.20 *Subijegt Property" shall mean and refer to all
lands included within and comprising B8IX MILE CREEK, as

deacribed ahove, on Exhihlt A to the Initlal
Declaratlon, and also duscribed and deplcted on the
Plat of PHASE I} the property described in Exhiblt A to
Firat Amandment to the Declaration, and aleso desaribed
and deplcted on the Plat of PHASE 1I1) the proparty
dascrlbaed in Exhlblt A to Second Amendmant to the
Doclaration, and alao descrlbed and deplcted on the




6.

Plat of PHASE III; and the property described in
Exhibit A to the Third Amendment to the Declaration,
and also described and depicted on the Plat of Phase
IV, with the exception of any such additional lands
adjacent and/or contiguous to the Subject Property now
or herzafter owned by Declarant on which this
Declaration or a substantially similar declaration is
imposed.

Article 3.7(ii) on Page 8 is hereby deleted in its

entirety and the following is substituted therefor:

7.

(ii) "Stockade” or "shadow box" pattern with dogeared
pickets of rough cypress or pine slats with pressure
treated 4 x 4 poles and 2 x 4 spans, six feet in height
to avoid appearance of broken elevations, is hereby
granted approval. All wood fences shall remain
unpainted to ensure a uniform weathering color unless
approved by ARC, Provided, however, a "stockade" or
"gshadow box" fence is not permitted on Lots 1 through
18, and Lots 35 through 42, Block B, of Phase I; Lots 1
through 29, Block B, Phase II; Lots 1 through 34, Block
I, Phase III; and Lots 1 through 45, Block G, Phase IV.

Article 7.3 on Page 17 is hereby deleted in its

entirety and the following ls substituted therefor:

8.

Individual Adsagamenktna. Subparagraphs (b), {c) and (d} »

Maximum Annual Assecgament. Until January 1, 1991, the
maximum annual assesament shall be §$150.00 per Lott .

{(a) After January 1, 1991, the maximum annual
asascssment may be lncreasad each year not more
than fLfteen (153) parcent above the maximum
assesament for the pravicus year wlthout a vots of
the membarchip.

(b) After January 1, 1993, the maximum annual
asgecaasmant may be increased above flfteen (15%)
prrcont hy a vote of two-thirds {2/3) of each
class of mamberas who are votlng Iin paraon or by
proxy, at a meaeting duly called for this purpose,

{a) The Board of Dlrectors may fix the annual
asgesament at an amount not In excess of the
maxlimum,

Artlcle VI, Covenanks for Agsaseasmants, Parnqraghl1o9,
N
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remain the same and Paragraph 7.9(a) shall be amended to add the
following:

After the fourteen (14) day period, the Association may
impose a TWENTY FIVE ($25.00) DOLLAR fine for each day
of noh-compliance up to a maximum of ONE THOUSAND
($1,000.00) DOLLARS, and this fine shall be considered
an individual assessment. Collection and enforcement
shall be as described in Paragraph 7.10, Effect of Non-
Pavment of Assessmentg: Remedies of the Association.

9. Article VIII, Docks and Other Structures, Paragraph
shall have added thereto the following:

SPECIFICATIONS FOR DOCKS

A. All dock construction must be pre-approved by the ARB.
Owner shall submit drawing and site plan showing proposed
location of dock to ARB. All dimensions must be clearly
marked and scale indicated.

B, ARB approval does not affect Brevard County Building
Department approval and Owner must comply with County
regulations and any other applicable governmental
requlations. .

C. Maximum size - 10 ft. x 12 ft., with no more than 12
ft. extending out'over the water.

D, Minimum size - 4 ft, x 6 ft.

E. Dock shall be centersd on the wlidth of the lot; or, if
not centered, a minlmum of 20 ft. on each side for setbacks

shall be observed.

F. Materlals - Only prossure treated marine lumber, 2" X
2", 4" x 4" or 2" x 6" and galvanized screws or nalls shall

be usod.

a. Ownars that bulld docka must keep area under the dock
olean and grasaes trimmed; lake managemont shall not be
raaponaibla for spraying under the dock area. .

H, Docka muat be malntained and ln good condlition,

Fallure to do so may rasult In HOA alalming that the dook is
an ayesore and demand removal of sams, If Owner does not
malntain dock and lt becomas unsightly, HOA shall have the
right to demand removal and, aftsr proper written notice la
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